TOWN OF BROOKLINE BOARD OF SELECTMEN

BOARD OF SELECTMEN
CALENDAR
FOR
* Betsy DeWitt — Chairman
+ Nancy A. Daly THURSDAY, APRIL 17, 2014
* Richard W. Benka '
; Richard W. Berka SELECTMEN'S HEARING ROOM
* Neil A. Wishinsky
* Melvin A. Kleckner —
Town Administrator
1. PROPOSED EXECUTIVE SESSION
LEASE AGREEMENT
5:00 Special Counsel Jennifer Dopazo Gilbert will appear
P.M.. relative to the lease of real property.
2. PROPOSED EXECUTIVE SESSION
LITIGATION

Acting Town Counsel Joslin Murphy will appear to discuss
strategies relative to Litigation.

3. PROPOSED EXECUTIVE SESSION
COLLECTIVE BARGAINING

Public Works Commissioner Andrew Pappastergion will
appear to discuss Collective Bargaining negotiation
strategies.

4. ANNOUNCEMENTS

6:30 P.M. Selectmen to announce recent and/or upcoming Events of
Community Interest.

S. SELECTMEN UPDATES

Reports by individual Selectmen on activities related to
carrying out the responsibilities of the Board.

6. PUBLIC COMMENT
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Public Comment period for citizens who requested to speak

to the Board regarding Town issues not on the Calendar.
Public Comment Guidelines, adopted by the Board in May 2007, and amended May 14,2013, are
that (1) up to 15 minutes at the beginning of each meeting may be open to the public for public
comment. (2) Each speaker is limited to 3 minutes for comment. (3) Each speaker my comment
once every four meetings on a different topic. (4) Members of the Board will not comment or
respond, unless there is a question of clarification. (5) Speakers must notify the Selectmen's Office
(617)730-2211 by Friday to sign up for the next Tuesday's meeting so that we can schedule time.

7. MISCELLANEOUS

Approval of miscellaneous items, licenses, vouchers, and contracts.

Question of approving the minutes of April 1 and 8, 2014.
Question of accepting a gift in the amount of $500 from
Coldwell Banker in connection with the Town Hall Walls
program.

C. Question of approving and executing a Contract in
connection with the '""Roof Replacement Project" in the
amount of $1,015.00 with JD Rivet & Company of
Springfield, MA

D. Question of accepting a Grant in the amount of $144,029,
from the Massachusetts Department of Transportation in
connection with the Winter Rapid Recovery Road
Program.

E. Question of approving and executing a Chapter 90 Request
in the amount of $1,353,624.80 and Environmental Punch
list in connection with the ""Mill and Overlay of eight (8)
Streets and Replacement of Selected Concrete Sidewalks"'.

F. Question of awarding and executing Contract No. PW/14-

06 "Waldstein Playground Improvements' in the amount

of $1,397,528.50 to Quirk Construction Corp. of

Georgetown, MA.

® p

G. Question of awarding and executing Contract No. PW/14-
07 "Daniel J. Warren Field/Eliot Playground
Improvements'" (Rebid) in the amount of $788,176.20 with
NELM Corp. of Carver, MA.

H. Question of approving the following CDBG transfers in
order to fund the Amendment to Contract PW/12-06
"Design and Engineering Services - Pedestrian/Bicycle
Crossing at Route 9:

From:

Comprehensive Planning

1804 G003 510101 $ 8,822.35
1804 G004 510101 $26,652.21

1804 G005 510101 $ 1,379.55
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1804 G008 510101 $ 1,780.80

Handicapped Accessibility

1818 G000 6C0010 $ 1,626.51

1818 G001 6C0011 $ 6,000.00

Tree Removal and Replacement

1819 G005 6C001 $14,177.00

Col. Floyd Public Improvements

1807 G006 6C0018 $ 5,393.75

Juniper Playground

1842 G008 6C0007 $ 5,247.46

TO:

Pedestrian/Bicycle Crossing Rt.9

1847 G003 524003 $ 8,822.35

1847 G004 524003 $26,652.21

1847 G005 524003 $ 1,379.55

1847 G008 524003 $ 1,780.80

1847 G000 524003 $ 1,626.51

1847 G001 524003 $ 6,000.00

1847 G005 524003 $14,177.00

1847 G006 524003 $ 5,393.75

1847 G008 524003 $ 5,247.46
1. Question of approving a Contract Amendment to Contract

No. PW/12-06 '""Design and Engineering Services -
Pedestrian/Bicycle Crossing at Route 9" in the amount of
$123,427.93 for work to be performed by Greenman-
Pederson.

J. Question of approving and executing a Contract
Amendment #4 in the amount of $139,376.00 with
Flansburh Architects in connection with the '"Lawrence
School Classroom Addition Project".

K. Question of approving a Contract in the amount of $79,500
with A.M. Fogarty & Associates for Cost Estimating
Services in connection with the "Devotion School Project'.

L. Question of approving the following Changes Orders:

Unified Arts Building Envelope Repairs
Titan Roofing, Inc.
Change Order #6




SELECTMEN-CALENDAR -4- THURSDAY, APRIL 17, 2014

$15,075.00

Life Safety Improvements - Fire Stations 1&4
System Electrical Services, Inc.
Change Order #1
$703.00

M. Question of granting a temporary Wine and Malt
beverages license to Boston University in connection with
the following events:

Banquet (School of Hospitality)
928 Commonwealth Avenue
April 30, 2014

4:30 p.m. - 6:00 p.m.

WBUR on Tap (WBUR)
890 Commonwealth Avenue
May 1, 2014

5:30 p.m. - 7:00 p.m.

N. Question of granting the following temporary license to
Pine Manor College in connection with events to be held at
400 Heath Street:

Temporary All Kinds of Alcoholic Beverages
B'nai Mitzvah

May 24,2014

6:30 p.m. - 10:30 p.m.

Wedding
June 1, 2014
3:45 p.m. - 7:30 p.m.

Temporary Wine and Malt Beverages
Bar Mitzvah

June 7, 2014

1:00 p.m. - 4:00 p.m.

8. CALENDAR
Review and potential vote on Calendar Item #s 9 thru 20.

9. TOWN COUNSEL

Question of making an appointment to the position of
Town Counsel.
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10. RESERVE FUND TRANSFER

Question of approving and transmitting to the Advisory the
Committee the request of the Library Director for a
Reserve Fund Transfer in the amount of $19,000 for
utilities.

11. POLICE PERSONNEL

Question of authorizing the filling of the following
vacancies in the Police Department:

Parking Meter Money Collector
Public Safety Dispatcher

12. FY201S FINANCIAL PLAN

Review of the following FY2015 Departmental Budgets:
Capital Improvements Program (CIP)

13. SECOND HAND MOTOR VEHICLES LICENSE

7:30 P.M. Question of approving the application of JAJT
International, Josh Anyaosah, owner for a license to Buy,
Sell, Exchange or Assemble Second-Hand Motor Vehicles
or Parts Thereof at 7 Leverett Street (office only).

14. COMMON VICTUALLER LICENSE

Question of approving the application of Peet's Operating
Company, Inc., d/b/a Peet's Coffee & Tea, David Burwick
and Henning Anderson, CEQ's for a Common Victualler
license at 1327 Beacon Street.

15. COMMON VICTUALLER LICENSE

Continued hearing on the application of Peet's Operating
Company, Inc., d/b/a Peet's Coffee & Tea, David Burwick
and Henning Anderson, CEO's for a Common Victualler

license at 1154 Boylston Street.

a. Question of approving the application of Peet's
Operating
Company, Inc., d/b/a Peet's Coffee & Tea,
David Burwick and Henning Anderson, CEO's
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holder of a Common Victualler License at
1154 Boylston Street for an Entertainment license
to include Radio and Taped Music.

16. COMMON VICTUALLER LICENSE
TRANSFER OF ALL KINDS OF ALCOHOL LICENSE
8:00 P. Question of approving the application of Sivika Restaurant
M. Group, LL.C, d/b/a Pon's Kitchen, Sivika Hunter,

Managing Member for a Common Victualler license at
213 Washington Street.

a. Question of approving the application of Sivika
Restaurant Group, LLC, d/b/a Pon's Kitchen,
Sivika Hunter, Managing Member, holder of
a Common Victualler License at 213
Washington Street for an Entertainment
License to include TV and Taped Music.

b. Public Hearing on the application of
Odessa Restaurant Holding, Inc.,
d/b/a Stoli Restaurant & Bar, Farit
Dinov, Owner, holder of an All Kinds
of Alcoholic Beverages License as a
Common Victualler at 213 Washington Street, for a
transfer of said license to Sivika Restaurant Group,
LLC, d/b/a Pon's Kitchen, Sivika Hunter,
Managing Member.

c. Question of approving the application of Sivika
Restaurant Group, LLC, d/b/a/ Pon's Kitchen
holder on an All Kinds of Alcoholic Beverages
License as a Common Victauller at 213
Washington Street appointing Sivika Hunter
as Manager.

17. WARRANT ARTICLES

Public Hearing and possible vote on the following Warrant
Articles for the May 27, 2014 Annual Town Meeting:

Art. # Title
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10. Establishment of Diversity, Inclusion and
Community Relations Commission
and Department.(Selectmen's Diversity,
Inclusion and Affirmative Action Committee).

31. Resolution Relative to Non-Discrimination
on the Basis of Gender Identity and Expression.
(Petition of Alex Coleman)

11. Greater Toxteth Neighborhood Conservation

District. (Neighborhood Conservation
District Commission)

18. WARRANT ARTICLES

Further review and vote on the following Warrant Articles
for the May 27, 2014 Annual Town Meeting:

Art. No. Title
7. FY14 Budget Amendments (Selectmen)
12. Noise Control By-Law Amendments (Lebow)

20. Zoning - 273,277, and 281 Mason Terrace
from S-7 to T-6 (Simkovitz and Budrene-Kae)

22. Zoning - Self Service Gas
Stations/Convenience Stores (Planning)

19. WARRANT ARTICLE

Possible reconsideration of the following Warrant Article
for the May 27, 2014 Annual Town Meeting:

Art No. Title
13. No-smoking zone around Brookline
High School (Bermel)

20. MARIJUANA REGULATIONS
SALE OF ALCOHOLIC BEVERAGES REGULATIONS
PREPARED FOOD SALES LICENSING REGULATIONS
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Question of approving the following regulations:

1. Town Registered Marijuana Dispensary (RDM)
Regulations

2. Proposed changes to the Town's Sales of Alcoholic
Beverages Regulations

3. Proposed changes to the Town's Prepare Food
Sales Licensing Regulations

21. ELECTION WARRANT

Question of executing the Warrant for the May 6, 2014
Annual Town Election.

The Town of Brookline does not discriminate on the basis of disability in admission to, access to, or
operations of its programs, services or activities. Individuals who need auxiliary aids for effective
communication in programs and services of the Town of Brookline are invited to make their needs
known to Robert Sneirson, Town of Brookline, 11 Pierce Street, Brookline, MA 02445. Telephone
(617) 730-2328; TDD (617) 730-2327; or e-mail at rsneirson@brooklinema.gov
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Town Of Brookline

Contract Coding Approval Form

Department: _/Su(dt1g
Vendor Name : \/Dﬁg’@‘f—‘

Vendor Number : Amount of Contract$_{, ©/S, O¢0O

Contract # : }3 fg‘“m%

Purpose of Contact:

Description:
vhree Bail cfm;, Etat CrolaTerrcnl e ed”

Coding:

Org # Org Name * Acct # Acct Name Amount
P2SGPRY KT CCderz ¥ 786, e
41@ /9,}1 £ O CHROC OIS 7 Zz(f‘ O

* For “K" or “C” accounts, please call it “CIP”, preceded by your Dept (e.g., 4909K001 would be “DPW CIP"}.

S

Department Head: \;ﬂb\.\%\ﬁxw Date 47114
Comptroller and Purchasing Approvals

Funds Available / Codes Correct %Z | L{‘/?//(I[

Comptroller Date Approved by Comptroller

Complies with Appropriate Procurement Law@&%\_ﬁ% L/j 7 /ff k(

(MGL ch 149, ch 30 30M, or ch 30B) Purchasing Date Approved'by Purchasing




Russo Barr Associates, Inc.
33 Center Street, 274 Floor
Burlingfon, MA 01803

781-273-1537 tel
781-273-1695 fax

April 7, 2014

Mr. Raymond Masak, PE
Project Manager

Brookline Building Department
Brookline Town Hall, 3" Floor
333 Washington Street
Brookline, MA 02445

Re: (General Bid Review
Roof Replacement Project
Main Library, Pierce Primary School &
Water Department Garage
Brookline, Massachusetts
RBA Project No. 2013052.00

Mr. Masak:

We have reviewed the General Bids for the referenced project that were received on April 2,
2014, We offer the following information:

(12) General Bids were received and are summarized on the attached bid summary sheet. Low
bids are highlighted in yellow.

The low bid for the Base Bid only is Gibson’s Roofs and the low bidder for the Base Bid and any
of the two (2) Alternates is J. D. Rivet & Co. Inc. We understand that the Town’s budget will
support at least the Base Bid plus Alternate No. 1. J. D. Rivet & Co. Inc. has submitted proper
DCAM certification, a bid bond and a certificate of non-collusion.

We have worked with J. D. Rivet & Co. Inc. on several occasion involving low slope roofs and
we find them to be responsible low-sloped roofing contractors. We have attempted to contact
many of J. D. Rivet & Co. Inc.’s slate roofing related references and have received positive
responses from two (2) references.

We have contacted Mr, Gary Brown of J. D. Rivet & Co. Inc. and we have confirmed that the
scope and general quantities of work included in J. D. Rivet & Co. Inc.’s bid are accurate, Mr.
Brown stated that his firm is comfortable with their bid.

Based on the above information, we feel that J. D. Rivet & Co. Inc. has submitted the low,
eligible and responsible bid for this project. We recommend that the Base Bid plus any of the
Alternates be awarded to J. D. Rivet & Co. Inc.

We trust this information meets your needs at this time. Should you have any questions, piease
contact me.

Sincerely,

Michael J, Flaherty RRC
Senior Project Manager
attachment

Building Envelope Consulting Engineers

L4

rS
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_ ALA Document A101 | o
Standard Form of Agreement Belween
Owner and Contractor -

twhere the basts of payment Is a
STIPULATED SUM

1987 EDITION

" THIS DOCUMENT HAS [MPORTANT LEGAL CONSEQUENCES: CONSULTATION WITH
AN ATTORNEY I5 ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION.

The 1987 Editian of AIA Docinent A201, General Conditions of the Conitract Jor Comstruciion, Is adopied
£n this dociment by reference. Do nat use with othet general condllidns unless this document is modifted,

This document has been approved and endorsed by The Associated Genem! Contractors of America.

0 F ARGCHITEAECTS

AGREEMENT | |
made as of the day of o in the year of

BETWEEN the Qwner:

(Narie i caddress) Town of Brookline represented by the Brookline Building Commission
. : 333 Washington Street
Brookline, MA 02445
and the Gontractor: J.D. Rivet & Co., Inc:
{tlame and addresy) 1635 Page Blvd,
: Springfield, MA 01104
:I\‘rhe P r;);] CC: 15t Roof Replacement Project -
{(Name and location) Main Library, Pierce Primary School, Water Department Garage
' ‘ Town of Brockline Project No.:13-003
The Arcl‘iifcct 1s: Russo Barr Associa’ccies
(Nemee and aiddress) 33 Center Street, 2™ Floor

Burlington, MA 01803

— = me- .
I S -

The Owner and Contractor agree 45 set forth below,

Copydght 1915, 1918, 1925, 1937, 1841, 1958, 1961, 1963, 1967, 1974, 1977, © 1987 by The American Insuc'_uzc of Archi-
tects, 1755 New York Avenue, N.W., Washington, D,C, 20006, Reproduction of the materal hereln or substantial quorition
oflts provisions without writter: permisslon of the AIA violates the copyright laws of the Unlted Seates and will be subjectto

legal prosecution.

AIA DOCUMENT A101 * OWNBR-CONTRAGTOR AGREEMENT ¢ TWELFTH EDITION + AIA® + O1567 - ' j
THFE AMERICAN [NSTITUTE OF ARCHITHCTS, 1755 REW YORE AVENUE, H¥., WASHINGTON, D.G. 20008 . A161-1987




ARTICLE 4
_ ) CONTRACT SUM }
4.1 Thc Owmrr ‘m“ ey thc Ccnttactor . cuerent fitnds for thc Ccmmctor’s rx.cformanct of the Conteact the Con:mcr Sum of
. - -- Daoltacs
(s 1,015 0__00 One million fifteen thousand: " sua;cct © addmon.s and deductions as provided i the Coa-

tract DocuinheTis,
4.2 The Contract Sum is based upon te foﬂowmg alternares, if 2oy, whlch are dmcr_lbcd {n the Contrac! Documents and are

herchy aceepted by the Owner:

(State tbe numbears or otber idetizificeifon of accepied alternares, If decistons an other aliemaits are o be made by lbe Ownier subsegrent to [be execuifon of
Ihis Agreetnent, atlach a schedule of sach otber aﬂcmarer si:-nwfng be dmoeuri} for apch and 1be dale untlil which iBat amoum is valld.)

4.3 Unit prices, if any, are a5 follows:

The Unit Prices are as described in Section 01026 Unit Prices

AIA DOCUMERT A101 » OWNER-CONTRACTOR AGREEMENT * TWELFTH EDITION ¢ AIL® + ©19&7 :
THE AMERICAN INSTITUTE OF ARCHITECTS, 1755 NEW YORK AVENUE, R¥., WASHINGTON, D.C. 20006 (A101-1887 3




ARTICLE 1
_ THE CONTRACT DOCUMENTS
The Contract Documents constst of this Agreement, Condltfons of the Conerzct (General, Suppleméntary and other Condidons),

Drawings, Speciications, Addendsz issued pror to exccutlon of this Agrecment, other doamments Hsted In this Agreement znd
Modifications Issued aficr exeotion of this Agreement; these form the Contract, andd are 25 fully a part of the Contract s if atrached

to thils Agresment or repeated hereln, The Contract represénts the entize and integrated agrezmerit between the parties hereto and
supersedes prior negotailons, repressiations OF agrecments, cfther wiltten or ort, An enumeration of the Contract Documents,

orher than Modifications, appears in Artlcls 9,

ARTICLE 2
THE WORK OF THIS CONTRACT

The Contractor shzll excoute the entire Work desetibed Jn the Contract Documents, except [0 the extent spcdﬁc::j!y indicated In.
the Contract Documents to.be the. responsiblity of others, or 28 follows: ’ : .

The Contractor shall perform the Work required by the Contract Documents for the
roof replacement to 3 Public Buildings. The Contractor shall provide all materials,
ldbor, equipment, tools, machinery, transportation, and services necessary for, and
reasonably incidental to, the performance of the Work. ;

_ ARTICLES
DATE OF COMMENGEMENT AND SUBSTANTIAL COMPLETION

3.1 The date of cémmencement is the date from which the Contact Time of Pasgraph 3.2 Is meastired, and shafl be the date of
“this Agreement, 25 first written abave, unless a différent date 15 stated below ar provision Is made for thedate to be fixed Inanotice

to procesd issued by the Owner. .

"The Work to be performed under the Contract shall commence upon.issuance of a :
‘Notice to Proceed’, anticipated to be issued on or about June 1, 2014. )

Uniess the date of commencement Is estzhlished by 2 notice to proceed Issued by the Ownsy, the Contractor shal no@ﬂ‘ic_\,

Owmet In writdng not less than five days before commencing the Work 1o permalt the timely filing of morigages, mechanic's beos

and other secutity Interests. . - ERC

.

7

3.2 The Contractor shall achleve Substantal Completion of the enfire Worck not later than

 (Insert the caleredar date or mumber of calendar days after Ibe date of commepccommt, Alsa Insert any requiretients  for carller Subsiantlal Completion afcer- ] ;

tain portlons of the Work, if not stated elicwbere It ibe Contmuat Documetls.)

The"‘\Nprk of the Contract shall be performed according to the Contract Documents including
restrictions specified under Section 01010 ~ SUMMARY OF WORK. The Work fo be
performed under this Confract shall be substantially completed August 22,2014,

, subject to adjustments of this Contract Time 25 pfé?ld@_thc Contract Documents.
(Irsert provisions; If any, jor [iguidated damages relating fo fefiure (o complate on ime})

Liquidated Damages: The General Contractor agrees to pay the Owner for any delay
in the Work, the sum of one thousand dollars ($3300.00) per day for every calendar day
beyond the above-established date; said amounts to be deemed payment for
fiquidated and ascertained damages for such delay.

AJA DOCUMENT A101 « OWNER-CONTRACTOR AGRERMENT » TWELFTH EDITION:¢ MA® v O1987 | ) . L
THE AMERICAN INSTTIUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N, WASHINGTON, D.C. 20005 A1011987 2




ARTICLE 5
PROGRESS PAYMENTS

5.1 Based upon Applications for Payment submined to the Architect by the Comtezctor and Cenificates far Payment Issued by the
Architect, the Owner shall make progress paymenis on secount of the Contract Sum 10 the Conactor a3 provided below and
éisewhere In the Contract Documents. : .

5.2 The period covaed by each Applicaton for Pzyment shail be one calendar morith ending o the kst day of the mo nth, or 23

follows:

5.3 Provided an Application for Payment Is recelved by the Architect not later than the : .
' . : day of 2 morih, the Owner shall makes payment to the Conteactor not Yater than
the - - ’ day of the month. If an Applileation for Payment ks recedved by the
Archirect after the appfication date fixed above, payment shall be made by the Ownir not ket than * ‘
. days after the Architect recejves the AppHcatton for Payment, _
5.4 Each Application for Payrment shall be based upon the Sehednle of Vaues subrnitted by the Contractor in accordance with
the Corgract Docufments. "the Schedute of Valoes shall 2liocate the éntbre Contraet Sum among the vardous porzions of the Work
and be prepared in such form gad supporied by such data to substantiate lis accutacy s the Architect may requice. This Schedule, -
unless objected to by the Architect, shall be vsed s 7 basis for revicwing the Contractor's Applications for Payment,
8.5 Applications for Payment shall iIndlcate the perceatage of cempletion of each portion of the Wark a3 of the end of the perdod
covered by the Applleation for Payment, Co :
5.6 Subject 10 the provisions of the Contract Docurnents, the amount of each progress payment shall be computed 25 {foliows:
5.6.1 Tgke that portion of the Conrmact Sum properly allocable to camplered Work as detemmined by multiplying the percentage
completion of cach portion of the Work by the share of the lotal Contract Sum aliocired to that partion of the Work In the

Schedule oF Vahwes, less retzinage ' of . o percent
: %), Pending final <lctermination of cost 1o the Owner of changes in the Wark, amounts ot In dispute may be

(
includcd as provided in Subparagraph 7.3.7 of fixe Gengral Conditlons gven though the Contract Sum has ot yet been adjusted by
Change Order; ’ - .
5.6.2 Add tha portion of the Contract Sum properly altocable to materialé and equipment delivered and sultably stored at the
site for subsequent Incosparation in the compitted constructlon {or, If approved Inadvanes by the Owner, sultably stored off the
site at a location agreed bpon in wridng), kess retainage of ' :
percent ( : 5 -
5.8.3 subtract the aggregate of previous paymeats made by the Owneg and . )
5.6.4 Subtract amounts, If any, for which the Archliect has withheld or mullified @ Cerificate for Payment s provided In Para-
graph 9.5 of the Generdd Condittors, . . -
5.7 The progress payment amount determinéd in aceordance with Pangrph 5.6 shall be fumther modified nfder the foliowing
droumstances: - : . ‘
5.7.1 Add, upon Substantial Completion of the Work, & sum sufficlent to Increase the borl payments to :

‘ ‘ : . petcent( %) of the Contract
Sum, less such 2mounts 25 the Acchitect shatt determine for meotnplete Work and unsetted chalms; and .

§.7.2 Add, if fina] completion of the Work §s thereafter materally delayed through no fault of the Contractor, any additional
amounts payable In accordance with Subparagraph £.10.3 of the Generl Conditions. o

5.8 Reduction or limitation of retalnage, if any, shall be as follows:
lainage reswliing from the percenlages inserted In Subpora-

(I it is irtenrded, pilor lo Substarital Completion of he exnfirg Work, 1o redice or Iimit tbe re
|- grapbs 5.6.1 and 5.6.2 above, mid Lbik i nur explained alsrsbere in tEe Contract Documenis, frsert bers progisions for such reductfan or limiatiai,)

Delete Paragraphs 5.2 through 5.8 in their entirety, and insert the following:

The provisions of this Article are subject to the provisions of the General Laws of
Commonwealth of Massachusetts, Chapter 30 Section 39K, as amended.

AIA DOCUMERT A101 » Emmo‘mf*":--%\ AGREEMENT ¢ TWELFTH EDITION = AlL* + ©1987 ' Lo
THE AMERICAN [NSTITUTR OF ARCHITECTS, (735 NEW YORK AVENUE, NW,, WASHINGTON, D.C. 20008 : A101-1387° 4




ARTICLE 6 ,
FINAL: PAYMENT ‘
Final payment, constituting the entiee uppald balance of the Contract Sum, shatl'be rmade by the Owmer ko the Contractor when (1)
the Contract has begn fully performed by the Comwactor except for the Contractar’s responsibility to correct nonconforming
Work as provided In Subpargeph 12.2.2 of the General Conditlons and to satisfy other requirements, if any, which necessadly

survive final payment; and (2)  final Certificate for Payimend has been Issued by the Architect; such final payment shall be made by
the Ovener not more 'than g} days after the issuance of the Architect’s Final Certificate for Paymeat, or 25 follows?

_ The provisions shall be made in accordance with Chapter 30 Sections 39 F, K of the General
Laws of the Commonwealth of Massachusetts, as amended.

. ARTICLET
MISCELLANEOUS RROVISIONS

7.1. Where reference I made in this Agrezment to 2 provision of the General Condltions or znother Conteact Documettt, the ref
erence tefers to that provision as amended or supplemented by other provislons of the Contract Documents. .

7.2 Payments due and unpaid under the Contract shall bear interest fram the daie payment is duc at e rate stated below, orin
the absence thereof, at Ihe legal mie prevaillng from e 10 Hme 2¢ the plice where the Project is located.

(insert rale of inlerest agresd wpor, {f auay.)

{ Uwrylcz'd!s arrd requirements tnder the Federal Fruth in Lending Act, similarstale and Tocal corsumercradit laws end alber regtilations at 1be Quwrer ¢t and
Coneractor's principal placer of tuesiness, the Jocation of the Praﬁd and elsewbere may affect ibevalidity of ks provisian, Legal adoive should be ablalned
wiTh respect |o deletions or modificalions, end also regarding requirements stch as Iwrittim disclosures or walbers,) )

7.3 Other provisions: Refer to attached page

ARTICLE 8
. TERMINATION QR SUSPENSION
8.1 The Contract may be termirmted by the Owmec or the Contractar a5 provided in Axticle 14 of the General Conditons.
8.2 The Work may be suspended by the Owaer a5 provided In Anicle'14 of the General Conditions. .

AIA FOCURERT A101 + OWRERCONTRACTOR AGREEMENT * TWELFIH EOITION + AL® + G197 ‘
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7.3 Other Provisions:

Contracior's Representations

The Contractor has familiarized himself with the nature and extent of the Contract
Documents, work, locality, and all location conditicns and federal, state, and local laws,
rules, ordinances, and regulations that in any manner may affect costs, progress, or
performance of the Work.

The Contractor has made, or has caused fo be made, examinations, investigations,
and test and studies of such reports, and related data in addition to those referred to in
the paragraph above as the Confractor deems necessary for the performance of the -
Wark at fie Contract Price, within the Contract Time, and in accordance with othar
Terms and Conditions of the Contract Decuments; and no additional examinations,
tests, investigations; reports, and similar data are or will be required by the Contracior
for such purposes.

The Contractor has correlated the results of such observations, examinations;

investigations, tests, reporis, and data with the Terms and Conditions of the Confract-
Documents. :

The Contractor has given the Architecf written notice of all confiicts, errors, or
discrepancies that he has discovered in the Contract Documents, and the Written
Resolution thereof by the Architect is acceptable to the Contracior.

Miscellaneous

Terms used in this Contract where are dafined in Article 1 of  Document 00700 ”
GENERAL CONDITIONS (AIA Document A201) and Sectign 01099'., REFERENCES
shall have the meaning indicated in the General Conditions; other terms shall have the
meanings given them in applicable publications and regulations. '

~ No assignment by a party hereto or any rights under or interest in the Confract
Documents will be binding on another party herato without the written consent of the
party sought to be bound; and specifically, but without limitation, monies that may
become due and monies that are the effect of this restriction may be limited (by
law),and unless specifically stated to the confrary in any written consent to an
assignment, no assignment will release or discharge tha assignor form any duty or
responsibility under the Contract Documents. E




ARTICLE &
ENUMERATION OF CONTRACT DOCURENTS

9.1 ‘The Contract Documentts, except [or Modtﬂczﬂons issued after execntion of this Agreemant, arc cnumerated as follow:s
8.1,1 TheAgreement Is this executed Standard Form of Agresment Between Owner and CoRGCoL, ATA DocumcntALOi 1937
Rditlon,

§.1.2 The General Condltlons arc the General Condlions of the Contract for Constructlon, ALk Document A201, 1987 Edluon )

9,1.3 The Supplementary 20d other Conditions of the Contract are thase contakaed in thc Project kfanual dated
- - , and are 25 fol!o‘vi"s

Docunicnt . _Titlc ) ' ’ . Pages

5.1.4 The Specifaations are those com:alncd n ths Project Manual dated as in Subpamgmph 9;1 3, and are as fo[luws
(Ettber Hist e Specificalions bert or refer lo an exbiblt attucked to ibis Agresment.) .

Section . . Tiite ’ Pages

AA DOTUMENT AT01 « OWNER CONTRAGTOR AGRIEEMENT ¢ TWELFTH IDITION » AIA® ¢ ©1587
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9.1.5 The Drawings are a5 follows, and are dated
{Eitber list tbe Drawpings bere or refer to an exhilit ajrached lo fbi; Agreement.}

Number Title

9.1.6 The Addenda, if any, are as follows:

Number Date

Portions of Addends relaring (o bidding requirements zre not part of the Contgzet Docments uniless the bidding requirements are

also enumerzted in this Acticle 2.

Pate

Pages

unless a different dote s shown below:

AIA DOCUMENT A101 + OWNER:CONTRAGTOR AGREEMENT » TWELFTH EDITION # AA® ¢ Q1587
‘THE AMERICAN INSTITUTE OF ARCHITEGTS, 1735 NEW YCORK AVENUE, NN, WASHINGTOR, DLC, 20008

A101-1987 7




9.1.7 Other documents, If arry, founing pact of the Contract Dociunents ace as follows: .
(List bere any additional doaunents ubich are dhenacled i‘oformpan"nff-be Contrac Documents. The Getetal Conditlons provide (bt bidding rerriet iv SLECH

Uk advertiernen or favitailor: ko bid, fnstirraions ko Bldders, simple forpes and the Cordractor s bid are pof part o the Coniract Docusmert! en T
mfbiulgreefmru.I?pey.tboutdbelmedbcmmryEfbﬂmdaimbep'gda_r:becaﬁrmduocmm.) ) partof = ~

Delete Paragraphs 9.1.1 through 9.1.7 and insert the following:

" The Contract Documents, which comprise the entire contract batween the Owner and the
Coniract, are attached to this Contract, made a part hereof, and consist of the following:
1. The Confract. '

2 Contractor's Bid, including required submittals.
3. Bid, Performance, and Payment Bond.
4. General Conditions (herein stated and in AlA Document A201).
5. Modifications to General Conditions.
6. Supplementary Conditions.
7.-Specifications bearing the fitie: Roof Replacement Project )
e Main Library, Pierce Primary School, Water Department Garage |
~ 8. AlA Construction Documents, incluaing sut not limited to AlA Documeant A201, A310,
A311, selected for use by the Town of Brookline, Massachuseiis.
g. All Addenda issued prior to Bid Preparation. o
10 Documentation submitted by Contractor during the Performance of the Contract.
11. Contract Drawings. , '
12. Town of Brookline Standard Signature Shest, which will be provided separately as Page 9
of this Contfract, '
There are no Contract Documents other than those listed in this Article. The Confract
Documents may only be altered, amendad, or repealed by a Modification as defined in
Section 1 of the General Conditions. ' :

This Agteement s entered Into as of the day and year frst written above and is executed bn at Jeast thoe odginal coples of which

%nc:ls to he defivered to the Contractor, oneto the Archlteat for use in the adminisiation of the Sontract, and the remaindet o the
WL . - ) ) . -

OWNER Refer to attached  contmactor | J.D.Rivet& Co., Inc.
Signature Page -

(Signaturs) - i (Slonaturg) -

(Printed nanse gnd title) (Printed name and Hiz)

AIA DOGUMENT A101 » OWRERCONTRACTOR AGREEWENT ¢ TWELFTH EDITION # AIA" + @1567 '
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, K., WASHINGTOR, D.C, 20006 . Afat-1987 8
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This Agreement entered into as of the day and year first written above

APPROVAL OF OWNER

Board of Selectmen L ' Building mmissin% ;: ‘

Approved as to Form School Committee

4,

Town Counsel

CERTIFICATION

[ hereby certify in accordance with Mass. Gen. Laws ch. 44 paragraph 31 C that an appropriation in
the amount of the Contract Sum has been made and is available for compensation to the
Contractor for the work described in this agreement.

Town Comptroller







OFFICE OF SELECTMEN
MEMORANDUM
TO: Board of Selectmen \)J\%
FROM: Melissa Goff, Assistant Town Administrator
RE: Mass DOT Winter Rapid Recovery Road Program

DATE; April 10, 2014

The Governor recently announced a special grant to cities and towns to assist with the restoration
of roads after the severe winter. MassDOT is issuing a one-time contract with the Town in the
amount of $144,029 for the reimbursement of specific road and road facility repairs resulting
from this harsh winter. Funds must be obligated by June 30, 2014 and all projects must be
completed by September 30, 2014. There is a strict “use it or lose it” rule.

Recommended Action:

VOTED: To accept a grant in the amount of $144,029 from the Mass DOT in connection with
the Winter Rapid Recovery Road Program.




Dievad L Patrick, Governor
Richard A Davey Secretary & CEO

April 9, 2014

Ms. Betsy DeWitt, Chairperson L Fany
Town of Brookline ‘ _ APR ‘?;_;%ﬁ?‘%
333 Washington Street s
Brookline, MA 02445

Dear Ms. DeWitt:

Given the extraordinary winter season the Commonwealth faced this past year
and the serious toll it took on our roads, we are pleased to announce a “Winter
Rapid Recovery Road” program designed to benefit all 351 cities and town"
across the Commonwealth. Governor Patrick has approved $40 million for a
statewide program. We are designating $30 million of that as direct aid, as
apportioned via the Chapter 90 formula, for cities and towns and $10 million for
improvements to state roads.

MassDOT is issuing a one-time contract allowing the Town of Brookline the
draw down of $144,029 for the reimbursement of specific purpose road and road
facility repairs resulting from this harsh winter. Eligible projects include (a)
patching of potholes, cracking and other surface defects, including paving
projects, (b) repair and or replacement of signage, guardrail, storm grates, or
road striping or painting, or (c) projects identified through written agreement
between the MassDOT Highway Division District Office and the Town of
Brookline.

The contract requires obligation of funds for specific projects no later than June
30, 2014 with the expectation that the projects and all related expenditures are
completed by September 30, 2014. There will be no exceptions to the “use it or
lose it” provisions of this agreement. The intent of the program is {o help cities
and towns make immediate and necessary repairs to your roadway network
during this construction season.

Should you have any questions, please call Paul Jay at (857) 368-9150 or Maria
Conti at (857) 368-9144 -

Richard A Davey /
Secretary and Chief Executive Officer
Ten Park Plaza, Suite 4160, Boston, MA 02116

Tel: 857-368-4636, TTY: 857-368-0655
L eading the Nation in Transportation Excellence www.mass.gov/massdot



Leading the Nation in Transportation Excellence

Winter Rapid Recovery Road Program (WRRRP)
Rules and Regulations
Aprit 9, 2014

Eligible projects include (a) patching of potholes, cracking and other surface
defects, including paving projects, (b) repair and or replacement of signage,
guardrail, storm grates, or road striping or painting, or {(c) projects identified
through written agreement between the MassDOT Highway Division District
Office and the specific city or town.

We have enclosed A MassDOT Standard Contract Form. The highlighted items
must be completed, signed and returned within one week of receipt.

Under the WRRRP, determination of the amount of the funds aliocated for each
city and town is based upon the parameters of the Ch 90 program; Road Miles,
Population, and Employment. Please note neither the WRRRP nor any
expenses incurred to be reimbursed under the WRRRP fali under the Chapter 90
program.

Monies for each specific city or town will be encumbered by MassDOT. This
results in the monies being obligated on The Commonwealth’s accounting
system for the purpose of effecting the reimbursement of bills paid by the cities
and towns for projects as delineated above.

Projects must be physically completed by June 30, 2014,

Copies of invoices from the communities, along with evidence of payment to
contractors, must be received by the respective District Office State Aid
Engineers by August 1, 2014. District Offices will then process the
reimbursement paperwork through MassDOT Headquarters. These invoices
must be clearly marked as “"WRRRP Eligible.”Invoices received at the District
Offices after August 1 will not be reimbursed.

If the total amount of invoices submitted to MassDOT for the WRRRP is less than
the total funds allocated, the remainder of this funding is fost and will be de-
obligated. This is the “Use it or Lose it’ rule.

. Cities and Towns will be reimbursed by September 30" for their expenditures
pertaining to the WRRRP program up to the specified amount as per the
Secretary’s letter of April 9"

Ten Park Plaza, Suite 4160, Boston, MA 02116
Tel 857-368-4636, TTY: 857-368-0655
WAV TIass5.qov/ massdot
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TOWN OF BROOKLINE

Massachus etts

DEPARTMENT OF PUBLIC WORKS
Engineering & Transportation Division

Andrew M. Pappastergion

Compmissioner

Peter M., Ditio, PE

Director
April 24,2014

Board of Selectmen
Town Hall

333 Washington Street
Brookline, MA 02445

Dear Board Members:
Enclosed for your signatures are two copies of a Chapter 90 Project Request and two copies of
an Environmental Punch List to the Massachusetts Department of Transportation for the mill &

overlay of eight and replacement of cement concrete sidewalks.

In accordance with the 1991 Transportation Bond issue there are available funds in
Memorandum of Agreement #0050750,

This project request in the amount of $1,353,624.80 will provide for the surface restoration of 8

streets throughout Brookline and the replacement of selected concrete sidewalks, and will be
reimbursed by the Commonwealth at the rate of 100 percent.

Very truly yours,

Andrew M. Pappa ion ,
Commissioner of Public Wt

Attachments

- Chapter 90 Project Request Form (2 Copies)

- Chapter 90 Environmental Punch List (2 Copies)
- Engineer’s Estimate

333 Washington Street * Brookline, Massachuseits (2445-6863
Telephone: (617) 730G-2139 Facsimile: (617} 264-6450
htip://www. townofbrooklinemass.com
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CHAPTER 90 - PROJECT REQUEST updsted §/2012
*2 Original Signed Project Request Forms are to be submitted. CONTRACT #PW/14-33

Classification:

Primary Road;

Local Road: X

City/Town: Brookline

8 Locations: Sumner St, Beaconstield Rd, Aspinwall Ave, Lancaster Terr, Reservoir Rd, Griggs 8t, Gardner
Location(s):  Rd, & St Paul St

Length: Varies feet Width: Varies feet
PROJECT TYPE
Construction:  [_] Resurfacing: [ Engineering: [ ] Equipment: [ |
Other:

TYPICAL SECTION DETAILS; Indicate depths, special treatments, etc... Also please include sketch for
Construction/Improvement Projects.

Surface: 2" Top Course

Base Course:

Foundation:

Shoulders/Sidewalks:  Instali new sidewalks on Lancaster, Reservior, & Gardner

SCOPE OF WORK:

Mili & Overlay 8 streets and install new sidewalk as needed, install new pavement markings and symbols

WORK TO BE DONE:
Force Account:  [_] Advertised Contract: [X] Other;

Estimated Cost (Please attach estimate and list funding source(s)y:  $ 1,353,624.80

**These funds will pay 100% of Local Road Project costs to the limit of this assignment™*

CERTIFICATION
The design, engineering, construction, and future performance of the project, including maintenance, is the respensibility of the
Municipality. The proposed work will conform to recognized engineering and construction methods. }/We herby certify under penalty of
perjury the follewing: that the project is on a public way, and any necessary takings have been made; that all materials will comply with
appreved established specifications; that all weights and quantities will be accurate; that equipment rental rates are those established by
MassDOT Highway or the advertised low bid; that all documentation will be checked for accuracy, and will be endorsed in accordance
with municipal procedures for accountability,

Reviewed by: Signed: .,/W i fli)f Y

Signed:

_ Agsistant Engineer 4/10/14
State Aid Engineer Date Highway Official’s Title Date

TNV Ve

Road Classification Verified:

Accounting Official’s Title "Date
Approved for § @ 100%

District Highway Director Date Date Duly Authorized Municipal Officials
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CHAPTER 90 — PROJECT REQUEST upletid 82012

*2 Original Signed Project Request Forms are to be submitted. CONTRACT #PW/14-33

Classification:

Primary Road:

Local Road: X

. City/Town; Brookline

8 Locations: Sumner St, Beaconsfield Rd, Aspinwall Ave, Lancaster Terr, Reservoir Rd, Griggs St, Gardner
Location(s):  Rd, & St Paul 8t

Length: Varies feet . Width: Varies feet
PROJECT TYPE
Construction:  [_] Resurfacing: [ Engineering: [ ] Equipment: [ ]
Other:

TYPICAL SECTION DETAILS: Indicate depths, special treatments, ote... Also please include sketch for
Construction/Improvement Projects.

Surface: 2" Top Course

Base Course;

Foundation;

Shoulders/Sidewalks:  Install new sidewalks on Lancaster, Reservior, & Gardner

SCOPE OF WORK:

Mill & Overlay 8 streets and install new sidewalk as needed, install new pavement markings and symbols

WORK TO BE DONE:
Force Account;  [|  Advertised Contract: [ Cther:

Estimated Cost (Please attach estimate and list funding source(s)):  $ 1,353,624.80

¥*These funds will pay 100% of Local Road Project costs to the limit of this assignment™*

CERTIFICATION
The design, engineering, construction, and future performance of the project, including maintenance, is the responsibility of the
Municipality. The proposed work will conform te recognized engineering and construction methods, I/We herby certify under penalty of
perjury the following: that the project is on a public way, and any necessary takings have been made; that all materials will comply with
approved established specifications; that all weights and quantities will be accurate; that equipment rental rates are those established by
MassDOT Highway or the advertised low bid; that all documentation will be checked for accuracy, and will be endorsed in accerdance
with municipal procedures for accountability.

i : ' Signed: o _
Reviewed by 8 | e T Lifji o /1Y
Signed:; )

. _ _ _Assistant Engineer - 4/10/14
State Aid Engineer Date Highway Official’s Title Date

A

Road Classification Verified:

Accounting Official’s Title Date
Approved for § @ 100%

Dristrict Highway Director Date Date Duly Authorized Municipal Officials
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CHAPTER 90 — ENVIRONMENTAL PUNCH LIST

City/Town BROOKLINE MassDOT Highway District # 6

Proposed Work: Mill & Overlay Clyde/Lee Street (Southbound Side Only) and Install New Pavement Markings
Construction Resurfacing X Improvement Engineering . Cther

NOTE: ALL ENVIRONMENTAL PERMITS / APPROVALS MUST BE OBTAINED

PRIOR TG CONSTRUCTION,
1. Will the pavement width increase 4 fi. or more for an aggregate length of 1000 ft. or more? Yes No x
2. Will the bank or terrain {other than alteration required for installation of equipment or
structures) be altered at a distance exceeding 10 ft. from the pavement? Yes No X
3. Will the removal of 5 or more frees with diameters of 14 inches or more be required? Yes No X
4. Will more than 300 fi. of stone wall be removed or altered? Yes No X
5. Will the project involve construction of a parking lot with capacity of 50 cars or more? Yes No
X
6. Are airy other MEPA review threshelds exceeded (see 301 CMR 11.00)?
If your answer is YES to any of questions 1-6, you must file an Environmental
X

Notification Form (ENF).* Yes No
Will the project be on a “Scenic Road” {Acts of 1973, C. 67)? '
If your answer is YES, your Planning Board or Selectmen / City Council must give written

consent for cutting / removal of trees or changes to stone walls. Yes No X
8. Have all necessary takings, easements, rights of entry, etc. been completed?

If a county Hearing is required, it must be held prior to starting work Yes X No

Are archaeological, anthropological, historical, etc, problems / impacts anticipated?* Yes No X

10. Is any work proposed in or within 100 ft. of a wetland (stream, pond, swamp, etc.)?*
If your answer is YES, you must file the project with your local Conservation Commission

prior to starting work. Yes No X
I1. If work is proposed in a wetland or water resource, a permit may be required from the
Department of Environmental Protection, Corps of Engineers, etc.. Verify with agencies.* Yes No X

* See Appendix K for a List of Environmental Agencies,

Validation
It is recognized that the purpose of this information is to assist the MassDOT Highway Division in approving the Chapter 90 Project
Request Form {of which this is a part). Accordingly, the information provided here is intended to be complete and correct with no
intentional errors or material omissicns. Any action taken by MassDOT Highway Division on the basis of this information shall not
legally or linancially obligate MassDOT Highway Division to support or defend the municipality, and the municipality shall save
harmless MassDOT Highway Division for any action.

Duly Authorized Municipal Officials Reviewed and Approved for Transmittal by:

| 7/{)&%-?“66

Assistan

Highway or Conservation Officer's Title

Signatures Board of Selectmen |Signatures
Date Date

This form should be submitted in duplicate with original signatures to the MassDOT Highway District Office.
This form should accompany the Project Request Form.

CHYOEPLFORM
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CHAPTER 90 - ENVIRONMENTAL PUNCH LIST

Brenrrey LI isicry

City/Town BROOKLINE MassDOT Highway District # 6

Proposed Work: Mill & Overlay Clyde/Lee Street (Southbound Side Only) and Install New Pavement Markings
Construction Resurfacing X Improvement Engineering ____...... Other

NOTE: ALL ENVIRONMENTAL PERMITS / APPROVALS MUST BE OBTAINED

PRIOR TO CONSTRUCTION.

1. Will the pavement width increase 4 fi. or more for an aggregate length of 1000 ft. or more? Yes No X
2. Will the bank or terrain (other than alteration required for installation of equipment or

structures) be altered at a distance exceeding 10 ft. from the pavement? Yes No X
3. Will the removal of 5 or more frees with diameters of 14 inches or more be required? Yes No X
4. Will more than 300 ft. of stone wall be removed or altered? Yes No X
5. Will the project involve construction of a parking lot with capacity of 50 cars or more? Yes No

X

6. Are any other MEPA review thresholds exceeded (see 301 CMR 11.00)?

If your answer is YES to any of questions 1-6, you must file an Environmental

Notification Form (ENF).* Yes No X

Will the project be on a “Scenic Road” (Acts of 1973, C. 67)?
If your answer is YES, your Planning Board or Selectmen / City Council must give written

consent for cutting / removal of trees or changes to stone walls. Yes No X
8. Have all necessary takings, casements, rights of entry, etc. been completed?

If a county Hearing is required, it must be held prior to starting work Yes X No
9. Are archaeological, anthropological, historical, ete. problems / impacts anticipated?* Yes No X

10, Is any work proposed in or within 100 fi. of a wetland (stream, pond, swamp, ¢t¢,)}7*
If your answer is YES, you must file the project with your local Conservation Commission

prior to starting work. Yes No X
I1. If work is proposed in a wetland or water resource, a permit may be required from the
Department of Environmental Protection, Corps of Engineers, etc.. Verify with agencies.*  Yes No X

* See Appendix K for a List of Environmental Agencies,

Validation
It is recognized that the purpose of this information is to assist the MassDOT Highway Division in approving the Chapter 90 Project
Request Form (of which this is a part}). Accordingly, the information provided here is intended to be complete and correct with no
intentional errors or malerial omissions. Any action taken by MassDOT Highway Division on the basis of this information shall not
legally or financially obligate MassDOT Ilighway Division to support or defend the municipality, and the municipality shall save
harmless MassDOT Highway Division for any action.

Duly Authorized Municipal Officials Reviewed and Approved for Transmittal by:

Asgistant Engineer

Highway or Conservation Officer's Title

Signatures Board of Selectmen |Signatures
Date Date

This form should be submitted in duplicate with eriginal signatures to the MassDOT Highway District Qffice.
This form should accompany the Project Request Form.

CHSOEPLFORM




TOWN OF BROOKLINE E. - 6
DEPARTMENT OF PUBLIC WORKS
ENGINEERING DIVISION
CONTRACT #PW/14-33

Mill & Overlay Various Streets

CONTRACT ESTIMATE NUMBER Engineer Estimate
ltem Description Unit Contract Qty Price Total
Number :
120.00 |Earth Excavation CY 50 $ 35.00 $1750.00
1211 Class A Rock Excavation . CY 715 3 50.00 $35750.00
129.1 Bit. Conc. Excav. SY 1865 $ 8.50 $15852 50
129,03 |Bit. Conc. Excav. By Cold Planer SY 44990 $ 3.50 $157465.00
220.1 iDrainage Strucure Adj. EA 234 $§ 22500 $52650.00
220.21 |Drainage Structure Rebuilt FT 15 $ 25000 $3750.00
3581 Gate Box Adj. EA 118 $ 140.00 $16520.00
4021 Dense Graded Crushed Stone Ton 600 $ 22.00 $13200.00
460 HMA Pavement Ton 5129 3 50.00 $4616810.00
464 Bitumin for Tack Coat . Gal 2250 $ 4,00 $9000.00
472 HMA for Misc. Work Ton 319 3 150.00 $47850.00
701 Cem Conc Sidewalks 8Y 5146 $ 45,00 $231570.00
701.1  |Cem Conc Sidewalks @ Drives SY 1738 $ 50.00 $86900.00
701.2  |Cem Gong WCR SY 189 $ 60.00 $11340.00
819.831 |Wire Loop Installed in Roadway FT 890 $ 12.50 $11125.00
8684.02 |Strait Arrow Symbol Inlay EA 3 $ 40000 $1200.00
864.021 |Left Hand Turn Only Symbol Inlay EA 3 $ 40000 $1200.00
864.022 |Right Hand Turn Only Symbol Inlay EA 4 $  400.00 $1600.00
864.023 |StraivRight Turr Only Symbol Inlay EA 2 $ 40000 $800.00
864.024 |"ONLY" Symbol EA 11 $ 500,00 $5500.00
864.025 ["SCHOOL" Symbol EA 2 $ 500.00 $1000.00
866.04 4" Reflec. White Line LF 1052 $ 0.50 $526.00
857.04 [4" Reflec. Yellow Line LF 7699 $ 0.50 $3849.50
870.12 [12" Reflec. White Tape Iniay LF 4880 $ 12.00 $58560.00

Estimate $1,230,568.00
10% Police 123.056.80
Grand Total | $1353624.80

PW/12-18 Payment Estimate 1
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TOWNOFBROOKLINE

Masosachasetts
DEPARTMENT OF PUBLIC WORKS

Andrew M. Pappastergion

Commissioner |
April 1, 2014
Board of Selectmen |

Town Hall
Brookline, MA 02445

Dear Board Members:

On February 27, 2014 proposals for “Waldstein Playground Improvements”, Contract No, PW/14-06,
were publicly opened and read. Eleven bids were received and the lowest three are as follows:

Base Bid
Target Construction Corp. $1,385,928.00 (rejected)
Quirk Construction Corp. $1,447,104.00
Mountainview Landscapes and Lawncare, Inc. $1,462,289.00

The proposal from Target Construction Corp. was deficient and their bid was rejected.

The work in this contract consists of playground reconstruction including drainage, play equipment, play
surfaces, tennis courts, walkways, splash pad, ball field, fencing, irrigation, site furniture, and plantings.

In order te bring the project cost within the budget, Public Works proposes to eliminate items from the
Contract as permitted by the following language in the Scope of Work:

“The Commissioner of Public Works reserves the right to either decrease the quantity or eliminate items
of work in order to keep the project within the appropriation.”

The elimination of the items does not change the standing of Quirk Construction Corp.’s and
Mountainview Landscapes and Lawnecare, Inc.’s bids. The value of the eliminated items, based on Quirk
Construction Corp.’s bid, is $49,575.50.

Public Works recommends that this contract be awarded to Quirk Construction Corp. of Georgetown,

MA, in the amount of $1,397,528.50,

Sincerely,

digrgion
Commissioner of Public W

Andrew M. Pappag

333 Washington Street * Brookline, Massachusetts 02445-6863
Telephone: (617) 730-2136 Facsimile: (617)730-2258
www, brooklinema.gov
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Town Of Brookline

Contract Coding Approval Form

Department: Public WWorks/Engineering Division

Vendor Name: Quirk Construction Corp.

Vendor Number: 33914 Amount of Contract: $1,397,528.50

Contract #: PW/14-06

Purpose of Contact:

Description: Waldstein Playground Improvements consists of drainage,
play equipment, play surfaces, tennis courts, walkways, splash pad, ball field,
fencing, irrigation, site furnishing and plantings.

Coding: |
Org # Org Name * Acct # Acct Name Amount
4997C172 DPW CIP | 6C0007 Waldstein $1,129,687.84
Playground Reno
4997C169 DPW CIP 6C0005 Drainage $34,500.00
Improvements
4914K069 6P0028 gg&g:ﬁasketba“ $100,000.00
[4907K080 | ' 6P0054 | Lighting | $80,840.66 |
| 4914K066 | | 9P0018 | Fieldand Fence | $52 500.00 |

* For *WS” or “C” accounts, please call it *“CIP”, preceded by your Dept (e.g., 4998WS08 would be “DPW

CIP). 7
- Department Head: =

Comptroller and Purchasing Approvals

Funds Available/Codes Correct ﬁ@'é’ AHZ/ l t'IL

Cormnptroller Date Approved by Comptroller

Complies with Appropriate Procurement Lav@gﬁ,m&“ ) /)/ LM

(MGL ch 148, ch 30 30 30M, or ch 30B) Purchasing Date Appréved by Purchasing

Date o f/éf/za/‘%
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TOWN OF ROOCOKLINE
Massachusetts

DEPARTMENT OF PUBLIC WORKS

Andrew M. Pappastergion
Conunissioner

April 2, 2014

Board of Selectmen
Town Hall - 6™ Floor
333 Washington Street
Brookline, MA 02445

RE Daniel J. Warren Field / Eliot Playground Improvements (Rebid)
Contract No. PW/14-07

Dear Members of the Board,
The proposals for Daniel J. Warren Field / Eliot Playground Improvements (Rebid), Contract No. PW/14-

07, were publicly opened and read on Thursday, February 27, 2014. Nine bids were received and the
lowest three are as follows:

Base Bid
INJ Sacca Inc., Arlington MA 3 949.000.00
NELM Corp, Carver, MA $ 964,422.20
UEL Contractors, Fitchburg MA $1,015,616.00

The work in this contract consists of landscape improvements, including new play equipment, site
furniture, fencing, lawns, paving, and utilities. In order to bring the project cost within the budget, Public
Works proposes to both decrease the quantity and eliminate items from the Contract, as permitted by the
following language in the Scope of Work: '

“The Commissioner of Public Works reserves the right to either decrease the quantity or eliminate items
of work in order to keep the project within the appropriation.”

The decrease and elimination of the items does not change the standing of JNJ Sacca and NELM Corp.’s
bid. The low bidder, JNJ Sacca Inc., withdrew their proposal after reviewing the reduced scope of work.
The second bidder, NELM Corp, agreed to the changes and revised total base bid of $788,176.20.

Public Works recommends that this contract be awarded and executed to NELM Corp., in the amount of
$788.176.20.

Y/em{/ truly yours,
I{‘?ffdref . Pappasiéy

Commissioner of Public Wf

333 Washington Streer ¢ Brookline, Massachusetts 02445-6863
Telephone: (617) 730-2156  Facsimile: (617}730-22358
www, brooklinema. goy
SiContracts FY 2014\PW-14-07 Eliot Warren\CONTRACT _Folders\Emails & CorrespondencesiContract Letters\Award and Execute letter.docx




Town @?'Qﬁ@kﬁme

Contract Coding Approval Form

Department:  Public Works

Yendor Name : NELM Corp

3

.

Vendor Number: 757}/ Amount of Confract $788,176.20
Contract # : PWM&@?. Title: Daniel J Warren Field / Eliot Pﬂaygmuﬁd
improvements
Purpose of Contact:
Description:

Playgreund Improvements at Warren Field and Eliot playground

Coding: -
Org # Org Name * Acct # Acct Name ~_ Amount
4997C172 | 6C0007 $788,176.20

* For “WS” or “C" accounts, ple all it “CIP”, preceded by your Dept (e.g., 4998WS08 would be “DPW CIP"),

Department Head:

Comptroller and Purchasing Approvals
Funds Available/Codes Correct % 4*/‘3/}4
Comptroller Date Apprbved by Comproller
Complies with Appropriate Procurement Law @é‘\-’Q—/ML& \—L/?:. /L\f'

(MGL ch 149, ch 30 30 30M, or ch 30B) Purchasing | Date Appfaved by Purchasing




Mame of Contractor:

Department of public Works
333 Washington Street
erookline, MA 02445-6863

NOTICE TO CONTRA
SPECIFICATIONS
2 ACT AGREEMENT

For
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PHROPOSAL
For: Contract # PW/14-67 Dandel I, Warrep Field/Eliot Playground Re Bid
Town GfBi‘oekiina Brookline, Massachusetts.

Location

The work referred to herein is in the Town of Brookline, County of Norfolk, Common-
wealth of Massachusetts, as described in the enclosed specifications and proposal forms on file
m the Engineering Division Office and extends as follows:

To the Party of the First Part: ' %

The undersigned, as bidder, declares that the only persons or parties interested in this
proposal as principals are those named herein: that this proposal i3 made without collusion with
any other person, firm or corporation; that he has carefully examined the location of the proposed
work, the Motice to Contractors, the Instruction to Bidders and all atiachments refered 1o
therein, the proposed fotm of contract, the "STANDARD SPECIFICATIONS” and plans
therein referred to and the Special Provisions and Additions hereto annexed; and he proposes and
agrees, if this proposal is accepted, that he will contract with the Party of the First Part, in the
form of the coniract referred to herein and to be annexed hereto, to provide all necessary
machinery, tools, apparatus and other means of construction, and to do all the work and fumish
all materials specified in the contract, in the manner and time therein prescrabed. and according |
ta the requirements of the Engineer as shersin set forth, and that he will take in ull payvment :
theretore the following unit pricea. 10 wit:

ftere | Quantity Itemns with Unit Price Unit Price Amount
No. Written in Words Dollars | Cent | Dollars | Cent l
Tree Protection (@ ‘
1027 115 &2 GO
fi}h&w %ww{\&\r@\ ' \EQQ - 1 ¥ gm
Per Fach
Tree and Stump Removed @ '
105.1 |6 - - . -
""\TW =] Mg:if’\g kY ‘5,%\,_@\ ”2_300‘_; C};j" izﬁf}w‘@;’ 2};}
Per Each
CARRIED FORWARD | 13,50y 22
P
REY 06/11-33 |

10-F pages




Etia\m Quantity Items. with’ Ul}it Price Unit Price Amount
No. Written in Words Dollars I Cent | Dollars | Cent
Brought Forward 53} Loo | =2
General Site Demelifion @
120.1

bposs | o2
I

%V‘K\i S:?‘a “Tivow %}ng

Hloos | 92

e}

Per Lump Sum
Building Demolition @

; r
l, a0 el Hoon QL

Per Dump Sum
Play Equipment and Surfacing Demolition @ "
1203 | 1 —

i wm%\\ﬁ %&«Jf “Yeva 5MN§;\->\

o
S 2H 000

Per Lump Sum
Salvaged Ttems @
y) ' e y l
120.4 | 1 %ur \\‘HQ»JSMWQ\ L‘ﬁ'!{;}ua 2L LI;QOO wED
Per Lump Sum '
Void
XX R S B e
Secreen, Amend, and Respread Topsoil @
122.1 | 1300 K £s =2
N V5 ¥ 500
Per Cubic Yard
Sand Amendment for Topsoil @ ' .
122.2 | 40 A B I B B
S 5o !
- Per Cubic Yard
Organic Amendment for Topsoil @
1223 140

- o -
?3 \fj‘i Ly
'

Ber Cubic Yard

4 2

CARRIED FORWARD | 117,004 ¢




Item Ouantit Items with Umi Prics Unit Price Amount
Mo, <HAREY Written 1n Words Dollars | Cent | Dollars | Cent

Brought Forward %% ‘?;Q ool 2B

Exeavation o Design Subgrade and Reuse on Site
@ |

123|260 22| o Yuo| ¥
?& DA Ho X
-t Per Cubic Yard
Intield Refurbishment (@
124 |1 A R
S AR A YO \JgM,_,;\ T, 00e 22 Toor) 22

Per Lump Sum

Strip and Stockpile Topsoil On-Site for Reuse (@

1726 1300 g a\ﬁ % - EQH&Q

Per Cubic Yard

&

Pavement Demolition @

1291 |1 _NA\Y& M’?‘V\Cﬁ”\-‘@&w&i‘\ H}&m il H)QUZ} e

Per Lump Sum

Straw Wattle/Silt Fence Erosion Control (@ 1

) = <t L £3 v
i ““ I 3’73 - _,...,:3?_ ‘g‘"’ V’_."?...‘.m ”{3 f.;?k“;“—‘;} “—i:..:i
E‘\ {,Xif%‘k o -
Per Linear Foot
Construction Entrance Pad + Removal @
1302 [ 1 — o ;g A a2 ¢ 0o
‘ Per Each
Void
XX R B
COrdinary Bomwew
[ o

28 | 4% | T

-
oL

Per Cubic Yard

120 75 - ‘
’ X\Y\{b'f"‘\“‘lq g '

CARRIED FORWARD | 1§ 2 15y

|
Lo

REVO&11-83
0-P pages
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Hem (antit Ttems with Unit Price Unit Price Amount
No. antty Written in Words Diollars | Cent | Dollars | Cent
Brought Forward {1y U5 | 2.
Catch Basin @
201 |4 ey e {;, | o0 s
Ve ee T Viroug wad T vi&c‘{‘t&‘%f 3,Too | F | 1H0u0 | =
Per Each
Drop Inlet at Splash Pad @ l
200041 s ‘ 2}’ Sas | e | 2E90 | 20
Ty =id -
Voo o Dnousase Eagkl %jtw\;if | @ ’
: Per Fach
Structure Adjusted @
220 11 A \ oo,
3 . aﬂmfé{&a:i o | en | Do
Per Each
Clean Out @
2201 | 3 - YA \ Los | 22 1 LBoo | o=
?\ A \ﬁ:\}% f“%g‘}\ 5 3
Per Bach
& Tn. Diam. Perforated HDPE Drainage Pipe @
2aa1 | 317 =y - S e | 2R
S ™ v e
Ll ind s O ~ e s
L - Per Linear Foot —
5 In Dham. SDR 35 Pipe for Splash Pad Drain )
2562 | 45 X?li%’%\,i o o2 | 7 1k | o2
- Per Lingar Fool
17 In. Diam Solid HDPE Drainage Pipe @
256.3 | 481 g; X g 724wl o2
o Leven J
Per Lingar Fool
2 Tn. PVC Water Line @
347 | 283 — 25 | P o |
i PR ; 1
o Per Linear Foot :
=
C ARRIED FORWARD \ [ERE

REY {81188
i pages




Hem Ouantity Ttems with Unit Price Unit Price Amount
MNo. Luanty Written in Words Dollars | Cent | Dollars | Cent
Brought Forward zggﬁg; ey
Water Manhole Plurnbing Refurbishment
Tncluding Backflow Preventers (@
3741 | 1 ‘ so | Gyioe
ey | R O | ©d
§13‘ A ——T‘: \fn’\*:..‘;'m} f&*uw\x\i\ éﬁ}
Per Lumyp Sum
% Type K Copper Tubing for Water Line @
- ‘ Ly s
3742 | 5 oo = Boo |
Ore. Vinededh ‘
Per Lingar Foot
Irrigation System Adjustment (Ballfield)
3743 | 1 —— \ a2 | jooae | T
Vos” VY rousasns o0 X |
' _ Fer Lump Sum
Retractable Underground Hose Reel
3744 11 | - aF | T T0e | 0D
: y =3 - T
e e“?\r\a@mvi §®&aw éw,\gg@\} I e ’
Por Lamyp Sum
ADA Dirinking Fountain (@
o 5
389.02 | | gy iy \ " | o
4 of e E“f\\g‘} \Jf}ﬁ“‘%%\\ 5;‘4\:13 ,g}’::}%
Per Each
Dense Graded Crushed Stone @
402.1 | 900 Su |2 |2 eon |
._Pawvg" . § .
w-ﬁdv% b g:.@u -
- Per Ton
Geotexiile Membranc
Y e
4443 | 471 — 2 el
ﬁ”s Wl
Per Souare Yard
CARRIED FORWARD | 85203 @2

REV 08/11-83
107 pages

.
EHl
i




- A A p A—ﬂ:‘—ﬂ Amount
Trem Quantity Itaim' w ﬁ;h‘Umrt Price | Unit Pri S - WMH
Mo, Written in Words Dollars | Cent | DJOUATS . —o—r
Brought Forward Z@}*Z;Z.% 92
_ g L e
% Tn. Crushed Stone for Underdrainage @
o2 3780 e
§ 0&"}(‘_ wd 5 Wl T Lﬂ%l
—~ Per Cubic Yard I e
Precast Conerste Curb (Curved) @
iy
520.] | 204 S22 e
Per Linear Foot I ]
2x8 Composite Edging @
) sk
5202 | 395 < I L2 5530
D U e
Per Lingar Foul T
72 T, Chain Link Fence and Gates (Temporary)
@ ao y | e
6441 | 318 T X a Zy5HH
S
Per Linear Foot [ I
4 Pt High Chain Link Fencing at Play Area @)
o |
437 | 357 TN i - A %ﬁfﬁg/"‘ﬁ“f -
0 e e /J
Per Linear Foot I
6 Fr.Wide, 4 Ft. High Chain Link Double Gate @
B
645.4 | 3 e Wf; 5; ‘%& \ 220 b as
U e \ous Oweg %\v\ e %'3%
Per Each ] |
Void
XX { [
I SO
Vehicle Swing Gate
6461 |1 - N ; - -
g\@ i TG wsor N ‘g.}_m e
Per Hach ’J/
3R 92

CARRIED FURWARD L e

REV 0 11-98
10 pages

F-6
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ltem Quantity Ttems with Unit Price Unit Price Amount
Mo, Y Written in Words Dollars | Cent | Dollars | Cent
Brought Forward TR aB,
Portland Cement Concrete Slab for Site Fumiture ’
and Concrete Walks, 4 In. Depth @ s
701 330 Py | S ey
~ Per Square Yard
Conerete at Pump Area, Rill and Lower Splash
Pad @ @
712106 \ . -7 % e e
| O Puded) Sovedy Sha 7% 19,550
Per Square Yard
Bituminous Concrete Paving (@
702,1 | 404 RS Lt %é;%@ =
Two Nadre) 5 Stepa
Per Ten
Play Sand @ .
Q@ [Tan]
703 |36 TN o | ©2
Per€ubic Yard
Landscape Boulders @
704 20 o . T et - . . o
-\; 5, e i £ —mv..s.'“‘a“p 42 - _.»....f:?
T o Fow-deed >y Lo = Jmee
“Fer Each
Backed Bench @
707.1 18 s A \ . oo 29
Ora NMou CTAAN i’?{:}ﬁ %‘%Vg‘m h%ac:; o | 4
Per Each
Baseball Players Bench @
T2 2 PR AT %3\ »%( \ | o Hug | 2
k}\ﬁ_\\{‘f\c}ﬁé& T o, e %‘L:}::) &3l
Per Each
Accessible Pienic Table Set @
7073 |1 — \ s y A
’%:;‘,,3{ YN~ B H, o000 Hy oo
Per Hach
CARRIEE: FORWARD ’a‘f%ﬁ} Lol 29
? _ -
REV D&/41-28

107 zagas
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Ttem Quantity Ttems with Unit Price Unit Price Amount
No. e Written in Words Dollars ‘ Cent | Dollars | Cent
Brought Forward H8a5¢7 |us.
Side Table @
707512 , - o5
Q”f\&f&%@d'%mwt& T v %‘:\U.ﬂlf@f; 3}1 QU= z}z D | ~R.
Per Fach
Bascball Bases, Home Plates and Pitching Rubber
(@
707.6 1 e | 2 2 ged L7 ]
TR o 'T‘\r\m)':—;um\ 230 7
Per Lump Sum
Remove and Reset Foul Pole @
770.0 | 2 5 . ) : =
P %m {“425,\ lpom | =7 EfL_@Q T
Per Fach
Furnish and Install Play BEquipment Base Bid@
720,02 | 1
e Xy mvé\{f(z;i\ o, Tt
o S e N Per Lump Sum
Repair snd Clean Existing Wooden Play House &
. 5 i
00 oy N e SN D U B b
Dot g sy Five ualra | h502 |5 5
Per Eac
Rubber Tile Play Surface @
72135 | 448 — S 23| 22
Twadl,  ore 2 108
~ Fer Square Foot
Poured-In-Place Rubberized Flay Surface @
- :
72037 | 1300 - 77— 22000| L2
ﬁ%ﬁ&m
_ Per Square Fool
Wood Bridge and Platforms Aleng Rill @
7214 |1 < — \ y o co
e ‘»-38\%—42_/% \} Xt"‘\u INLVIRIAN 51”21%9 f:;if” %i‘j}w}’i) —
Per Lump Sum
Water Source Eibe Acqua Mushroom and Water
Gates @ N -
73904 11 __ﬂ,f e i 1%9}&& v EB}QUG i}ﬂtﬁ
O D L AV YV TR
Pey Lump Sum
CARRIED FORWARD | 423985 99

s




G.- 12

ftem Ouantity Ttems with Unit Price Unit Price Amount
No. H Written in Words Dollars | Cent | Dollars | Cent

Brought Forward G5G75 | £2
[ e

Treatment of Existing Spray Pool @
73915 | | : . 3 E fan | =2 H5oo (e
' E’C—Jurﬂ‘x‘r\@Q§W§ Five %u,«@\;x“%} e a

Per Lumyp Sum

Planting Loam @&

751 560 m— § - LT .
ViR S ex g | S| e @

Per Cubic Yard

Aged Pine Bark Muich @

760 30 aw

A "~
‘S;u\ 'W\-’-.,‘ %_‘i N
- Per Cubic Yard

Liming, Fertilizing and Seeding (@

765.01 | 8.476 S e Deblar ) ézxx,y%\x‘; &;ﬁg ] 1?; oy 2o

Per Sﬁuare Yard

Sadding @

P .y [ - =
A0 L 73T o "'*:( S N | Loy A
h- [, & P &
T eV ~ - EQC?
- Per Sauare Yard
Amelanchier x grandificra “Autumn Brilbance’,
2,573 Cal. @
77812 S e
oo s Bardred § vty 255 Too | ==
" Per Each
Acer rubrum “October Glory’, 2.57-3" Cal. @
7782 12 P o o2
oo %\u\y\gg‘a; = oo
Per Each
Betula nigra *Cully’ Heritage, 12°-14" Ht, @
e - 22 | oo -O2
7753 | 4 e Y \ Yoo | =] Qoo ==
P A P %m— SN

Per Bach

] - -
CARRIED FORWARD | 19358 482 |

REV O811.88
1G-P cangs



Ttem antit ftems with Unit Price Uit Price Amount
No. {Juanfity Written in Words Dollars | Cent | Dollars | Cent
' Brouglt Forward (453675 | 32
Betula nigra “Little King’, 3"-3.57 Cal. (@
7784 |1 . A | B, | 82
BN \’%ur\a\Yitx \,‘V\‘z Y 23
gr Hach
Carya cordiformis, 2.57-3" Cal. @
77835 | 2 s _ T a0 o
) g\ﬂ\%%w&?‘ﬁg\ nE ‘r’{ - R, == TQ
Per Each
Hamamelis virgisfana, 4° - 6" HL.(@
1
7786 | 8 \ \ . aa | by |
O e ww&gaz‘;}\ “TweAl L Vio | Lle
Per Fach
Nyssa svlvatica, 27-2.57 Cal. @
7787 3 prrreni™ e @ &l / o Rz
Voo Yiaedrad e CI R b
Per Each
Cuergus robra, 2.57-37 Cal, (@
]
7788 | 7 g LN s S e
Vv o Yieimdred Ty L% p /50
“Per Fach :
Thuja occidentalis *Nigra™, §7-10" Ht. @
L)
7789 | 6 - < e o3
O %\mwgmé g\‘cﬁmm Y U 200 &
Pev'Each
Azalea ‘Delaware Valley White”, 247367 Ht. @
- . = )
7851 |16 N s ks —— o] =
?ﬁg i Qﬂﬁiﬂ % =3
i Per Fach
Athyrium filix-femving, 1 Quart Pot @
. - ‘ 1s2 4B
es2 | 38 RS 2 50
Per Fach
CARRIED FORWARD | 16 0746 29
: F-i0
FEV 06/11-68

13-P nages




P

R

BEY 065158

P11

Cuantity terns with Unit Price Unit Price Amount |
) Written in Words Dollars | Cent | Dollars | Cent
Brought Forward %@? 4, T
i
Fothergilla gardenii, 187-247 Ht. @
' D
9 = ety it
5 e | Lo S
— Per Each
cnnstaedtia punctilobula, 1 Quart Pot @
= el
38 iy ~ e
\W.A*\J_QM,. Vi} - 3”%’%@
Per Each B
Itea virginica ‘Liitle Henry’, 1872247 Hit. @
o)
7555 | 44 ' ) G2 | T4t T
{S"K K Be
M Per Bach
Rhododendron  maximum ‘Compacta’, 2 Gal.
Cont. @ a0
7856 | 8 — Lo | — oo T
STOUA
A N % N
[RICRATERE S ¥ WQ{‘% Hoow WMV, S Fouv
SN e T Y «;\!,‘,{ T e @gi\‘g&{% s b M%\%\% . N
{ R oy
S e S T AL BASE BID Writien in Words | e g‘“"‘“{ AAAAAA .




fem .
I;;ﬂ Quantity
10N

Items with Unit Price Unit Price

Amouni

Written In Words Dollars | Cent

Dollars | Cent

Alrernate # 1 Baseball Backstop and Infield Fencing

Baseball Backstop and Appurtenances Demolition
1205 |1 N . o
53w "Dsvsand) 5,009 22|00
Per Lump Sum
Vinyi Clad Chain Link Backstop with Sun Shade
5444 1 1 TR ) g \\ o o Byd 22
Vs ()i w S‘,{"} N ’\5 YOS cpet “g%j}%, 35
’ Per Lump Sum
6 TT High Chain Link Fencing — High School
Infield Fencing @ -
6453 | 354 » 3 NATES BTl
5 Y ‘}g%u\ . ZQQ e iJ
o

Per Linear Foot

§?}~Z’\\§ Ovra "’T\fwggmag\,\'

TOTAL Alternate #1 Written in Words

folyoon | 22

Alernate # 2 HS Outfisld Fenge

& ¥t High Chsin Link Fencing - High School
Outfield Fencing @ A o
645.3 | 567 . o | 3 co
— Per Linear Foot
Alternate # 3 Embankment Slide
Embankment Slide and Surfacing @
720,15 | 1 - . \ dos| G | VAooo] oo
uﬁ\\&\\:-f}ﬁi Q@ e~ oV Sy e i?)} : B
Per Lump Sum
P-1z
REY (811-88

t0-F pages



Ttem
No.

Ouaniity

Teepes with Uait Prige
Written in Words

Unit Price Amount
Doliars | Cent | Dollars 1Cent

Alternate # 4 Second Jeep Play Element for 2-5 Year Olds

Second Jeep Play Element @

|

EFORE I — v‘g a3 o | gm
Ve | \WNosSee Lo 1%
Per Each
| Alternate # 5 Play Hut
Wooden Playvhouse Type C. Wooden Playhut with
Floor @ \
0214 |1 e s - T
Per Lump Sum |

Aliernate # 6 Water Table in Sand Arsa

f—

i

Water Table at Sand Area (@

T
B

i’%%}ﬁgg E:'E'Q éyil_%)s'gé‘}i} —?;?’

|

T 0l %ﬂi\\f\{ m%x@@\é

Per Lump Sumn

—
Alternate # 7 Splash Pad System \
Splash Pad System @
3 N
73002 11 . , T, B =2 T =
Sevay S 7T ‘mwﬁml ?
X E,&%K %m‘ﬁ{\x 'mgiiﬁ Per Lump Sum

REVUG6/11-03
10- pager




Town of Brookline

Massachusetts

Community Development

Town Hall, 3% Floor TO: Patty Parks, Assistant to Town Administrator -

333 Washington Street
Brookline, MA 02445-6899 FROM: Gail M. Lewis, CD Administrator
(617) 730-2130 Fax (617) 730-2442
ASteinfeld@brooklinema.gov

Alison Steinfeld
Director

DATE: April 10, 2014

SUBJECT: Miscellaneous CDBG Item for the Board of Selectmen
04/17/2013 Meeting

I request that the Board of Selectmen place on their Thursday, April 17, 2014 agenda the following miscellaneous
CDBG item:

1) The question of approving the following CDBG transfers:

The Town undertook an extensive public process for the Emerald Necklace Crossing project with the goal for the Town's consulting
engineer, Greenman Pedersen, Inc. to develop a plan for a bicycle and pedestrian crossing that could be implemented to address the
poor connection between Olmsted Park and the Riverway at Rt. 9. The Selectmen-appointed Emerald Necklace Bicycle and
Pedestrian Crossing Commitiee held five public meetings over nine months to build consensus about how best te implement q
crossing solution af that location. After public outreach and stakeholder inpwl, the Commitiee voted to support a conceptual version
of the Rt. 9 Crossing, which included a significantly larger scope and project area than was originaily envisioned. The Board of
Selectmen and the Brookline Transportation Board then voted affirmatively for the Depariment of Public Works to move forward with
25 percent design plans for this Emerald Necklace Crossing project. Plans must be submitted to the Massachusetts Depariment of
Transportation (MassDOT) for review and approval before federal construction funds can be accessed.

The Route 9 crossing option that emerged as part of the public process has a wider scope than originally envisioned and accordingly
involves a more significant level of effort on behalf of the Town’s design engineer, GPI Inc. An additional $71,079.63 in CDBG
Sfunds is requested to be reallocated toward the total cost. The remaining sowrces of funds for this project will be encumbered firom
CDBG and grant funds from the Depariment of Conservation and Recreation.

The question of approving the transfers in the sum of §71,079.63 in CDBG funds represents activities that have been closed out and
no longer require funding.

FROM:
e  Comprehensive Planning $8,822.35
1804 GOO3 510101

e Comprehensive Planning §26,652.21
1804 G004 510101

o Comprehensive Planning $1,379.55
1804 G005 510101

o Comprehensive Planning $1,780.80
1804 GOOS 310101

&/ Commforum/Community Development/FY2014/ Miscellaneons CDBG Items for the Board of Selectmen o4-17-14 Meeting




T0:

CC:

Pedestrian/Bicycle Crossing of Route 9

e & & © ¢ & o & o

Handicapped Accessibility

1818 GOOO 6C0010

Handicapped Accessibility

1818 G001 6C0010

Tree Removal and Replacement

1819 GOOS 6C0011

Col Floyd Public Improvements

1807 GOO6 6C0018

Juniper Playground
1842 GOOS 6C0007

1847 GOO3 524003
1847 GOO4. 524003
1847 GOOY 524003
1847 GOO8 524003
1847 GOOO 524003
1847 GOO1 524003
1847 GOO5 524003
1847 G006 524003
1847 GOO8 524003

Janice LaVoie

Rob Kefalas

Erin Chute Gallantine
Joe Viola

$1,626.51

$6,000.00

$14177.00

$5,393.75

$5,247 406

Total: $71,079.63

$8,822.35
$26,652.21
$1,379.55
$1,750.80
§1,626.51
$6,000.00
814,177.00
$5,393.75
§5,247.46

Total: $71,079.63

&/Commfornm/Community Development/FY2014/ Miscellaneous CDBG [tems for the Board of Selectmen 04-17-14 Meeting
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TOWNoF BROOKLINE
Mo s achieccs elés

DEPARTMENT OF PUBLIC WORKS
Engineering & Transportation Division

Andrew M. Pappastergion,

Commissioner

Peter M. Ditto, PE
Director

April 8, 2014

Board of Selectmen
Town Hall
Brookline, MA 02445

RE:  Contract No. PW/12-06 Design and Engineering Services
Pedestrian/Bicycle Crossing at Route 9, Brookline, MA,

Dear Board Members:

Attached for your approval is the contract Amendment and extension to the original contract
between the Town of Brookline (Town) and Greenman-Pederson Inc., dated September 27,
2011.

The Amendment has been prepared to provide additional Professional Engineering Services to
the Town for Phase II of the project. The fotal estimated compensation for performing the
Amended Scope of services for Phase II will be $230,897.93, an increase of $123,427.93, from
the original scope. This amendment will increase the contract (both Phase 1 and II) to
$298.950.17.

We ask for your approval of this work.

Sincerely,

Andrew M. Pappastergion,
Commissioner of Public Works

333 Washingion Street ¢ Brookline, Massachusetis 02445-6863
Telephone: (617) 730-2139  Facsimile: (617)264-6450
www. brooklinema.gov

StContracts FY 2012\PW-12-06 Emerald necklace Bicycle & Pedestrian Cressing\Emails & Correspondences\Selectmen
Letter Amendment.doc
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Town G srookline

Contract Amendment Approval Form

Department: Public Works

Yendor Namea : Greenman-Pedersen Inc A
Yendor Number : 024511 ' Amount of Contract ; $123,§@?93
Contract # : PW/M2-06 Title: Emerald Necklace icycéé and Pedestrian. Crossing

Purpose of Amendrment:

Description:
Additional professional Engineering Services to the Town of Brookline to complete
the amended scope of work for Phase |l Censtruction Documentation for Public Bid

Coding:
Crg # Org Name * Acct # Acct Name Amount

40958W78 524010 ‘ $52,348,30
1847G003 524003 $5,822.35
1847G004 524003 $26,652.21
1847G005 524003 . - $1,379.55
1847008 . 524003 . : 1 $1,780.80
18473000 5240063 _ $1,626.51
1847G001 524003 $6,000.00
1847G005 524003 : : $14,177.00
184730086 524003 o $5,393.75
1847G008 . 524003 $5,247.45

* For *W§” or “C” accounts, pleasg call it “C!P”, preceded by your Dept (e.g., 4998WS08 would be “DPW CIP").

Departmént Head: vl e, Date @f/ﬂ/é‘@ﬁ%

Comptroller and Pur hasinq Approvals |
fftes s | | - |
Funds Available/Codes Correct @@kﬂ ‘ 4[3] lﬁé

v

- Compitroliler Date Approved by Comptroller
Complies with Appropriate Procurement Law u 0. /0:3 A Q;u @ L‘(/? A \L
(MGL ch 149, ch 30 30 30M, or ch 30B) - Purchasing ] Date Apprd¢ed by Purchasing

S:\Contracts FY 2012\PW-12-06 Emerald necklace Bicycle & Pedestrian Crossing\Centract Documents\Contract Amendment Approval Form_Amend.doc




J.- 1

Printed by: Patty Parks Menday, April 14, 2014 2:16:41 P

Titte: BOS Agenda 4/17/2014 : Brookline E-Mail System Page 1 of
From: ! Tony Guigli Friday, April 11, 2014 1:03:34 PM =)
Subject: BOS Agenda 4/17/2014
To ean Cronin
Cc: | Peter Rowe
Attachments: 1 flans_201404111301.pdf / Adobe Acrobat Document {828K)

Sean, piease add the following coniract amendment to the BOS Agenda:

Lawrence School Classroom Addition, Flansburgh Architects, Contract Amendment #4, increase $139,376.00,
design and construction administration for MGL. ch 149 delivery method of construction.

2513K042 8BO109

Originals with Comptroller for code confirmation.

Thanks.
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Flansburgh Architacts

CONVENTIONAL CONSTRUCTION CLASSROOMADDITION PROPOSAL LETTER
AMOS ALAWRENCE SCHOOL '
BROOKLINE, MASSACHUSETTS

- April 4, 2014

Mr. Tony Guigli )

Project Administrator

Town Hall - Third Floor

333 Washirigton Street

Brooldine, MA 02445

Re: Classroom addition at The Amos A, Lawrence School

Dear Mr. Guigli:

Flansburgh Assodiates, Inc. is pleased to submitthis proposal to provide architectural desigri setvices
for the above referenced project:

PROJECT DESCRIPTION-

Provide Architectural dasign services for a four Classroem addition at the Lawrence school site forthe
Town of Brookline as the Owner. The-proposalincludes design services for a complete and fufly
designed addition in accerdance with the Owner / Architect agreement. ‘

The praject consists of an addition with 4 classrooms and an associated link building connection with
utjlity tie-ihs to the existing Lawrence school located in Brookline, Massachusetts. The project
documents will be prepared in accordance with M.G.L. ¢, 149 utilizing the design-bid-build process.

The Project includés desigrn of the following:

1. A 2-story addition with 2 dlassrooms per floor, four classrooms in total,

2. One Link Buildings fromi the classroom addiion to the existirig school.

3. New Electrical Power, Fire Alarm, Fire Protection Sprinklers, Data, Security and Telephone
Connections fram the Existing school to the new classroom addition, and New Electrical Power,
Fire Alarmy, Lighting, Security, Fire Profection Sprinklers and Heating for the new {ink building.

4. New Acoustical or drywall ceillings with-in the existifig schools fo accommodate utility tie-ins to
the addition. : )

New Site features and amenities to accominodate the classroom addition and link building.

New structural components for the classroom addition and link building.

7. Meet building commission monthly to report ob project status.

o

Elanchiirah Accnristes o 77 Naorth Wachinetan Gtrosf  Ractan MA N2914-1210 A17 247 3970 v falarchifepts ram




Fiansburgh Architect

SCOPE OF SERVICES
We have included Cost estimating, Structural, HVAC, Fire Protection, Survey, Civil, L4 ndscaping,

" Technology and Electrical consulting services within our Basic Services. Any other speciatiy
consultants required for the project can be provided directly by town or added to our services. We
understand that the Towh.of Brookline will provide existing building and site drawings. Our Basic
Services consist of the' phases described below.

Phase | - Constrdction Documents
The purpose of this phase is to prepare construction drawmgs and specifications based on the
appreved design plans that are suitable for bidding and construction of the praject under

M.GL.c.149.
1. Hest consultant team for CD Phase kickoff,
2. Confirm with engineers on MEP and structural requiréments.
3. Develop Construction Documenis,
4. Produce 60% progress set for review and Cost Estimate.
5. AdjustCDs given cdst estimate miodifications, owner comments and fine tune for final Bid Set.
6. Producefinal Bid Set Drawings and Speciiications

Phase Il - Bidding

The purpoese of this phase is to assist the town in obtaining competitive price and non-price proposals
for construction.

Advertise in Central Register.

Schedule pre-bid meeting on site.

Field questions and clarifications from bidders.

Issue addends, if necessary.

Conduct bid opening and review bids for both filed-subs and general contractors.
Field bid protests, if any.

Assist Owner In finalizing contract with apparent low bidder,

Rl

Phase 1V - Construction Administration

The purpose of this phase is to ahserve and administer canstruction activities, to certify applications
for payment, and to determine the date of substantial completion of coristruction.

Construction kickoff meeting including alt parties.

Review builder's construction scheduie, schedule of values, shep drawings, ete.
Attend the weekly site meetings and observe the constructian. ,
Administer construction contract (RFls, ASls, requisitions for payment, etc.).
Close out contract for scope of work outlined in the contract documents.

b N

Flancshirnh &scnriates Ine 77 North Wachinalnn Steeef Rastan MA AMIA-101Y A17 AA7 30 oo Fatarchitasts cam




Flansburgh Architects

SCHEDULE

We anticipate requiring the following schedule. Please expand these schedule estimates if necessary
to cover your review-and approval process. We will proceed on the Towns notice-of award; an
anticipated project schedule is included as an attachment to this proposal,

I.  Constriuction Documents 8 weeks
.  Bidding : 4 weeks
. Construction Administration 40 weeks

COMPENSATION FOR PROFESSIONAL SERVICES

1. Basic Services: The compensation for Basic Services shall be as follows. If the services discribed in
this Agreement or the scope of this project as now contemplated should materially change, or
sheould this project be subject to delays beyond the reasonable control of the Architect, the
compensation set forth below shall be subject to equitable adjustment.

Stipuiated Sum

Compensation shall be & Stipulated Sum of $ 171,000.00. Progress paymeits shall be made
monthly in proportion to services performed within each phase of service, so that Basic
Comipensation in each phase shall total the following percentages of the total Basic
Compensation payable:

6G% Censtruction Documents
5% Bid -
35% Construction Adminisiration

2. Additional Services: Additional Setvices are billable on a time and material basis at the heurly rates
listed below or at & mutually agreed upon fixed fee. All hourly rates are subject to adjustment in
accordance with noimal annual salary adjustmants. Thesa include services you may elect to add
to the agreed scope of work as well as revisians to previously approved work.

President/Vice Presidents/Principals $250.00 - 275.00/hr.
Sr. Associates & Assocates $125.00 - $250.00/hr.
Project Architects & Designers $80.00 - $125.00/hr.
Technical Professionals & Draftspersons $55.00 - $80.00/hr.
Administrative Assistants $35.00 - $55.00/hr,

Elanshiirnh Assariates Ine 77 Marth Washinatnn Shreat  Bnctan MA N?114-1640 417 BT 3870 wasnar faiarrhiterts mam




Flansburgh Architects

For the coordinatian of services of any othar consultants not included in ous Basic Services as fisted
above, the Architect shall recetve a multiple of 1.1 times the amounts bifled tothe Architect for such
services,

3. Contract Adjuﬁtment: This praposal will adjust the current contract as follows:
Total Contract Value to Date: $111,400. \
Total billed and paid td Date; $79,776
Contract Balance Remaining: $37,624
Amendment to the cantract $171.000 (Proposal) - $31,624 (Contract Balanhce) = $135,376.00

Total Cantract Value after Amendment $111,400 + $139,376 = $250,776.00 |
We appreciate the opportunity to be of service and logk forward to working with youw. }

o
Sincarely, :

FLANSBURGH ASSOCIATES, INC.

Lo LI Vo
) ofga’ﬁ‘/l.Cruz,lAf‘A /

/' Principal

Attachments: Concept Budget dated 1/17/14
Anticipated Project Schedule dated 3/33/14

Flanshiirnh Assrriates Inm 77 North Wachinnton Straerf Rncfan MA NP114.1950 A7 3AT RQTA wnat falarrhitarte rnm



Flansburgh Architecis

Amos A. Lawrence School
Anticipated Project Schedule
3/31/14

Start Construction Docurhents

60% Bid Documents to Cost estimator
Notify Central register

-100% Bid Documents

Ad A};ﬁpears. in Ceritral register
FTP site and CD available

Brookline Posts Ad at School and local paper

Walkthrough
Filed Sub-Bids due
GC Bids due

GC Contract Award

GC Constriction Mobilization
Subgtantial Completion

Final Completion

Flansburgh Associates, Ine. 77 Morth Washington Street  Beston, MA 02114-1910  $17.367.3970  www faiarchitects.com

 Aprill4, 2014

May 12, 2014

- May 23, 2014

Tune 2, 2014

June 4, 2014
Jine 4, 2014
June 4, 2014
June 11, 2014
June 18,2014
July 2, 2014

August 1, 2014
Angust 6, 2014

May 16, 2015
July 16, 2015




Lawrence School

Concept Budget
17-fan-14 -
Bid period
March @ 2014
COST OF Conventional Construction - Chapter 149
Hew constraction - ' ' $3,047,692
ot T 53047692
CONSTRUCTION CONTINGENCY :
Construetion 7 Projest B $150,000 :
Owners coatingency . $75,000
Total ' $225,000
DESIGN AND ENGINEERING FEES - : . I
Besic Services ) $160,000
“Fotal ' $160,000
FURNITURE AND EQUIPMENT .
Furniturs Asquisition $15,000
Towl [T e B15000
COMPUTER/TECHNOLOGY/ TELEPIIONES
Equipment 15,000
Total . e 313,000
ADDITIONAL PROJECT COSTS _
1 Surveying ) ! 30
2 Geotech Testing. 50
3 Civil Engineering / Landscaping =~ $6,000
4 Fopd Service . ) 50
5__Acoustics i 30
6 Cost Estimating. _ 8,000
7  Graphics. 30 :
8 'Testing 'and monitoring at Construction £25,000
S Bidding Printing, Addendum & Distibution $4,000
10- Legal, bonding cosis o ] 30
11 Reimbursable Expenses $4,000
12 Project manager and cleric T ) 30 i
13 Security Consuliants . 30 i
14 Environment Testing: 30
15 Environmental Impact Repart $0
16 Gas Company Charges $0
17 Electric Company Charges- $0
18 Other Utilities: ) 30
19 Mode] / Rendering’ : 5.
20 Traffic Consultani ‘ e se
21 Asbestos repoit ahd motitring services $0
21 Budget/ Auditivg Services $0
22 Misc, Expenses 31,000 :
Total K : $48:000

TOTAL PROJECT COST 3 _ . msi0em
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Printed by: Paity Parks Monday, April 14, 2014 2:15:47 P

Title: BOS Agenda 4/17/2014 : Brookline E-Mail System Page 1 of
From: | Tony Guigli Friday, April 11, 2014 1:09:32 PM ;%‘;%@
Subject: BOS Agenda 4/17/2014

To: Sean Cronin
Ce: . Patty Parks Dave Geanakakis i Dan Bennett
J Jan Lavoie
Attachments: . fogarty_ 201404111309 pdf / Adobe Acrobat Document (3.7M)

Sean, please add the following contract to the agenda of the BOS meeting:

Devotion School Project cost estimating services, A.M. Fogarty & Associates, Inc., $79,500.00.

2513K119 6B0120

Originals are with the Comptroliers Office for code confirmation.

Thank you.

T
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1.0 CONSULTANT PROPOSAL FORMS

NAME OF COMPANY: _I» ¥, Pt 2 Do, i

. ; 1:"“'_1_ N .,1_::-; "1'7'_*_;,( ; jJ‘ _
NAME OF PROPOSAL: S-Prptirify Laihd ity

_}ri-wg. Devpdwgas S oy 3 =
DATE: dan - AF R

ALL OF THE FOLLOWING FORMS
MUST BE SUBMITTED WITH PROPOSAL
SUBMIT THIS PAGE WITH ENVELCPE “A” AND “B”
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TO BE SUBMITTED IN ENVELOPE "A"

VENDOR'S NaME: A. ML FOGARTY & ASSOCIATES, INC, DATE: January 27, 2014

NAME OF COMPANY: A, M, FOGARTY & ASSOCIATES, INC.

PROPOSAL PRICING _SHEE T - submit houtly rates (refer below)

Independent Cost Estimates

Task 4.1.1- Upto two estimates (Feasibility/Stady) $_ 8.000 /per estimate
: (Schematic) $ 15000 /per estimate
Task 4.1.2 -  One Estimate $22.500 /per estimate
Task 4.1.3 - 60% CD estimate $22.500
Task 4.1.3 - 90% CD estimate $11.500
GRAND TOTAL: $ 79,500 |

Hourly Rate Schedule

Title Rate/Hr.
Principal - $155 . :
Sr. Estimator $135 |
Mech/Elec. Estimator §145

Admin $72



1.0 CONSULTANT PROPOSAL FORMS

oy~

NAME OF COMPANY: s M\, Falairy

N EEC I

- 2 VR o S S O
NAME OF PROPOSAL: Edhuaiy (2atd s My ST D

: ‘ _ R S T -2
Tier Deschiec Schedd \j\ﬂbf”‘—" §

DATE: _ 40 373 Aoy

ALL OF THE FOLLOWING FORMS
MUST BE SUBMITTED WITH PROPOSAL
SUBMIT THIS PAGE WITH ENVELOPE “A” AND “B”




TOWN OF BROOKLINE - PURCHAS]NG DIVISION
REQUEST FOR PROPOSALS

ESTIMATING CONSULTING
SERVICES

TOWN OF BROOKLINE

BUILDING DEPARTMENT

333 WASHINGTON STREET

BROOKINE, MA 02445

SECTION _ ' _ PAGE
I FORMS :

. CONSULTANT PROPOSAL FORMS 2
PROPCSAL PRICING SHEET =~ 3
CONSULTANT INFORMATION 4
NON-COLLUSION FORM 5
~ TAX COMPLIANCE FORM 5
2. MINIMUM EVALUATION CRITERIA FORM ' 6
-3, REFERENCES / 7
4 FORMS OF AGREEMENT 8

L SPECIFICATION AND TERMS

1 GENERAL INFORMATION 12
2. SCOPE OF SERVICES, ) 13
3. SPECEFIC REQUIREMENTS 14

4 CONTRACT TERMS AND CONDITIONS i 14

A
company Nave: - H FOEART E Bssec. i,

PURCHASING DIVISION & BUILDING DEPARTMENT, TOWN OF BROOKLINE REV. 01714
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TO BE SUBMITTED IN ENVELGOPE “B”
FORM FOR GENERAL PROPOSAL

CONSULTANT INFORMATION
\ ' o
NaME OF compary: [ M Fescc *—j = ST T
ADDRESS: ‘ -
CITYISTIZIP:
TELEPHONE: -~ 0LS3
EMATL:
88 NO.CR FID NO.:
PERSON PROPOSALDING: ekt _ v ‘n!f’ll‘ﬁlﬁm}f
TITLE: PIT _
SIGNATURE: I R I O Y o |
-
CORPORATION: . L. Forocky 5 }E«‘b};dfj@g EREST
- ]
Hthe Vendor is a corporaﬁon, indicate State of incorperation and affix cor;noraie seal. )
PRESIDENT: ’f_ o h Jﬁ*‘*’f TREASURER v‘ e i '"‘tﬁ%’?
SECRETARY: ?&'\_;;-;» e “\“A«i STATE: - p" E \.‘f’«ifw\
PARTNERSHIP: .  LIST ALL PARTNERS WITH HOME ADDRESSES SEALX et /{l
1 NAME: ‘
ADDRESS:
CITY/ST/ZIP:
TELEPHONE: SIGNATURE:
2 NAME:
ADDRESS:
CITY/ST/ZIP:
TELEPHONE: : STGNATURE:
3 NAME:
ADDRESS:
CITY/ST/ZIP:
TELEFEOWE: SIGNATURE:
NDIVIDUAL: PROVIDE OWNER’S HOME ADDRESSES
NAME:
ADDRESS:
CITY/ST/ZIP;

TELEPHONE: SIGNATURE;




TO BE SUBMITTED IN ENVELOPE “B”

CERTIFICATE OF NON-COLLUSION - NON COLLUSICN AFFIDAVIT

The undersigned certtfies under penalties of perjury that this PROPOSAL or proposal has been made and submitted in good faith and withow collusion or
fraud with amy other person. As used in this certification, the word “person” shall mean any nah;t;a_] ‘persom, business, partnership, corporation, m]lon1

committee, club, or other organization, entity, or group of ndividuals. e -1

\ ;"/ S :—’f/‘ \ I

Signature: “1_ H_\ﬁ.ﬂu/;f/-—v"’(“/f Date: Wi L, 1N
‘ o

Neme of Person Signing PROPOSAL: A= R e v

) = ] PR L
MName of Business: B RSN -1‘—«7 < fﬂf‘xﬁuk . 15 s
wd i
Signature: ) Date;

Natne of Person signing PROPOSAL:

MName of Business:

TAX COMPLIANT FORM

Pursnantto MLG.L. ¢ 62C, Ch 494 and MG.L. Ch 1314 sec. 194, I do hereby certify under the penalties of perjury that, my company has filed all state tax retips
and paid all taxes required by law and complied with all state laws pertzining to contributions to the unemployment compensation fiund and to pasmersts in lisu of
contributions. - Signed under the penalfies of perjury - -

. y ) = - -
Signatare: i P{ - 7N Dae: 2 ;—?( _L\J\{
- DT e T g e i .
Name of Person signing PROPOSAL: PETES LysletieS
‘ A o P
Name of Busimess: BN Forarde, T fLSJ_BQL . C%L .
. = 0
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TO BE SUBMITTED IN ENVELQOPE “B”

2.0 MINIMUM EVALUATION CRITERIA FORM

A PRIMARY BUSINESS: ESTIMATING CONSULTATION SERVICES

Please provide a brief description of company’s capabilities as it relates to this PROPOSAL:

% - - 'wf-r N
i\_“ r\_ \ »\L L,‘}:.tiuw) Ll
591\‘{_:_ A )\-t\) ..'\_N;i
““"”It 2 BT Wz -I\L\ R _L_, O Soibussh ;?af:lu‘ff;j\“':u
PROVIDE ALL SUPPORTING DOBUMENTATION — ] e A HBE, T
T e o, Tl QUL o o £ fw} ST DT gy th‘;-% LR R
B. COMPANY MINIMUM YEARS: 5 YEARS the company must be in business for the minimnm number of yeas required. Lo~ xe \y':;'i:x 5

Please provide a brief deseription of company s service history as if relates to this PROPOSATL:

L . o am oy R A e P
S ‘Y’“"”r"‘*"“! Fomies AL U i)\‘(»w. b S iha Sobteat B ey g et Uz biuo oo VOTY 5o
T iT 3 y i -
i o~ s 3 n [ P . i J- Sl A
oo Tersa) AE b »3_.)3" EASA, ;L\. Do dant Srbisst priedr for B Towa ok Brdaae LoRS Fha

RTINS :,_r,».n_i G bl wonn Cnateaclsd b.;; oo TiuoA iAo S oM -‘Lc,\{;;_u\r; by oy by O _Ji).f 2gd
PROVIDE ALL SUPPORTING DOCUMENTATION  «  _:~, . o DT !
e DAY A VLK W o | TR

Pleage provide documentation to verify company’s business age.

5 F
: e \ Lhad ™ 2
What type of documentation is being provided?: ! 3 rlancg ¥ Is documentation attached {o this PROPOSAL?; \f"’-/%)

C. MINIMUM QUALIFICATIONS - EXPERIENCE

MINIMUM NUMBER OF YEARS EXPERIENCE AS AN ESTRMATOR - PRINCIPLE 10 Years
MINIMUM NUMBER. OF YEARS EXPERTENCE AS AN ESTIMATER- ASSOCIATE 5 Years
MINIMUM NUMBER CF ESTIMATES FOR PUBLIC SECTOR RELATED PROJECTS 10
MINIMUM NUWMBER. OF ESTIMATES FOR MAJCR SCHOOL RENOVATIONS ) 3

The CONSULTANT mzust provide names and years of experience:
EXAMPLE —

Name: Title: HY1s/Exper:

RESUMES ARE REQUIRED

Provide documentation to document performance regarding acenracy of estimates, include estimate vs actual bid of project

'D;;}..{._( . r\jlr\ma{ ?}:,_—),5 g{_‘\,u:‘(&T ' gels '\;":}t\."'ﬁ

2} rz ,\{_ 0 F*!\@\L\-f Sr. f:"jlr“_‘\“‘}‘_‘;ﬁ 6D 7 Vo

Jod TRak Ciacreiedt [Hedhnniced M ey
~J

Depis Paiehmny Clag priced YD




TO BE SUBMITTED IN ENVELOPE “B”
3.0 REFERENCES: ’
ATl CONSULTANTS must submit & complete list of all contracts they have performed similar in size and scope to this PROPOSAL

Contractsiwerk listed mnst be performed within the last two years.
COFY AS NEEDED

POOR REFERENCES MAY BE A BASIS FOR A DETERMINATION THAT THE VENDOR IS NOT A RESPONSIBLE VENDOR_

Dol S - thiler D Shes Wl Soen s
REFERENCE; W 3\ 20w ™5 =~ T WA Ny conTACT. Ul DpainTD
e : -3 ™y 1 . At e AT ST A g e

ADDRESS:__ 11 'f\.md e T ot P pHONE: i3 555 - 555
DESCRIPTION AND DATE OF SERVICE PROVIDED

Trow e CanSiroc el oo SRk -L-q Saey, L 24 Al | Bsaehe
- [t - ‘ Al . Oe T eed
P)I’ZAJK\{ e \'-E's{“-xir*ﬂ. bzl ~ o rpeedieg munt A@iiﬁgru Pru el

7 SO BEPPRIV RN : A5
sstvate, 2 (o b milise G.CED. 25
REFERENCE.__ oM M 4 contACT: Lotrrune.  Fiane )

Ton i S TN ] - ‘
ADDRESS. 'O Musncdnose s foe GMO0OREGE Ll 520 - G460

DESCRIPTION AND DATE OF SERVICE PROVIDED

™ e . ‘ . Jb e b - . i o
Prostded  fanshrsctas (oot Lit:'\‘k.m‘.q Serd s ke Ja

News Weal SOcias Coald Bizn Sdead

: . £y
ESTIMATE: # F3 mih. G.C BID.; T3, Mo
REFERENCE; (—:’:\\ CL‘QQ-&E{LJL QCG‘EW £y CONTACT: P 4 \A\G boa s
ADDRESS:_ 323 [y L2 S Besbo i rroe 1 TR -0

DESCRIPTION AND DATE OF SERVICE PROVIDED

Wy el A O nShag ke o (oo o8k A.;WLH AT Cany el

1 s . C_j\\—v— —’E') ridie i T \Jriﬁlr“{ %C—i‘bc\
= 3
A E . w S
ESTIMATE: H L3 G.C. BID: 4 el .” i

"The Town of Brocldine reserves the right to check any and all sources for applicable sources for reference checks.

This information will be used in evalﬁaﬁ.ng the SPECIFIED CONSULTANT.
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TO BE SUBMITTED IN ENVELOPE “B”
48 FORM OF AGREEMENT

CONTRACT SIGNATURES

SUBMIT FOUR (4) ORIGINAL COPIES OF PAGES § AND

CONSULTANT®S AUTHORIZED SIGNATORY:

The undersigned pani§§,haw"‘%ignad or identified aff paseof HIESE — -

v
5 ILI\IATL“R;E : e %
NXI 8y 3 .
{\i‘ 24y (¢ a/w“%” G &1& "
- DATE

BOARD OF SELECTMEN AUTHORIZED SIGNATORY:

Betsy DeWitt, Chairman

Mancy Daly

Richard W. Benla

Kenneth M. Goldstein

"Hew Wishinsky

BUILDING COMMISSION AUTBORIZED SIGNATORY R > 4
Jamet Fw*m ﬁ

Mrge Cole

L
5,
' L . KeunefrKapln

-‘Wﬂ‘; o

et -
Karen Breslawski
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SCHOOL COMMITTEE AVTHORIZED SIGNATORY Ny
S ey

L,..M{A;,, et e L A

i

- Alan Morse, Chainman

i

S Abby Cox

I ;
: o

{f Rebecca Stone

Barbara Scotio

jamiy Chang
V”%f
David Poflak™=""7

Prm—

Amy Bershaw

Susan Wolf Ditkoff

vy

i 7= L
/ “heter Rowa, Db

puty Superintendent

CERTIFICATION OF THE CHIEF PROCOREMENT OFFICER OF THE TOWN OF BROOKLINE:

The undersigned hersby certifies that an officer of agent of the Town of Brookling has besn anthorized to executo this confract and to approve all
reguisitions and change orders.

o

e

T
B

=

x“m\w i, }aﬂ-s:diw_,.-m»" <.

SIGNATURE

TITLE DATE
CERTIFICATION OF COMPTROLLER:

The undersizned hereby certifies, pursuant to M.G.L. ¢. 44, p. 31C, that an appropriation in the amount of this contract has been made and is
available therefor,

SIGNATURE

TITLE DATE

TOWN OF BROOKLINE - PURCHASING DIVISION
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TO BE SUBMITTED IN ERVELOPE “B”
4.9 FORM OF AGREEMENT

CONTRACT SIGNATURES

SU T FOUR (4) ORIGINAL COPIES OF PAGES 8 AND 9

COMSULTANT'S AUTHORIZED BIGNATORY:

|, M
%A;\:ﬂw/( M”/ .
SIGRATURE i— \
s T
4 W sl g - o ;
;}?@.‘:ﬁ {;3 V| N e 8 2@% &“‘"“5
TITLE DATE

BOARD OF SELECTMEN AUTHORIZED SIGNATORY:

Betsy DeWitl, Chairman

Nancy Daly

Richard W. Benka

Kenneth M. Goldsiein

Neil Wishinsky

BUILDING COMMISSION AUTHORIZED SIGNATORY \

S

Janet Fierms j éM
v ﬁ‘“ A

L7 Gt
P

i i
s Géorge Cole
e Lo
F e -
e Kenneth Kaplan

ot pen. i

Karen Breslawsh:




SCHOOL COMMITIEE AUTHORIZED SIGNAPORY

/

e e

i Aa A
; T Ha}en Char]upsu Ej

F. H. Benjamin Chang”
/Q jﬁ ‘?\\v/ ] '\/—i,,u.m/
N

Da» id Pollak

H ¥

Amy Kershaw &

Susan Wolf Di

U

CERTIFICATION OF THE CHIEF PROCUREMENT OFFICER OF THE TOWN OF BROCKLINE:

The undersigned hereby certifies that an officer of agent of the Town of Brookline has been autherized o execute this contract and o approve all
reguisitions and change orders,

e L P
SIGNATURE
&*:J‘w.,z/”\ 5w§3 n "-»}*f: iﬂszﬂ_mmy
TITLE - ¥ DATE

CERTIFICATION OF COMPTROLLER:

The undersigned hereby certifies, pursuant to. MG L. ¢. 44, p. 31C, that an appropriation in the amount of tis contract has been made and is
availahle therefor,

SIGNATURE

[TTLE DATE

TOWNOF BROUELINE - PURCHASING DIVISION




TO BE SUBMITTED IN ENVELOPE “B”

CORPORATE VOTE

i a corporation, complete below or attach fo each signed copy of the PROPOSAL/contract a notarized copy of vote of corporation authorizing the
signatory to sign this confract If attesting clerk is same as ndividual exscuting confract, have signature notarized below.

At a duly authorized meeting of the Board of Directors of the

A . {'ot; r‘é—a fi\a’ﬁ 6L L Y fst heldon Jew AF leiy

Corpofatzon Date

at which all the Directors were present or waived nofice, it was VOTED that,

O&Tr’ o i) &iu\\’h,; \) (e ?c‘uﬁr

Name Odfficer

of this company be and hereby is authorized to execnte contract and bonds in the name and behalf of said company, and affix its corporate seal

thereto, and such execution of any contract or obligation in this company’s name on its behatf by such {@A_‘

Ofﬁce

of the company, shall be valid and binding upon this company.

Thereby certify that T am the Clerk ofthe & -ﬁ ,@\‘%’;r‘»—z{ \. ﬁ%‘%«k s‘;_! ‘:. \ ¥ that DZ‘T‘»(_ T\'\ ‘ﬁr\::c%*-‘l‘

Is duly elected Dkﬁ =58 CL@.LMI( of said company, and that the above vote has not been amended or rescinded and
Officer

remaing in full force and effect as of the date of this contract.

a frue copy,

ATTEST

Place of Business ﬂ‘\f’i ‘n:..»\ M 23

Corporate

Seal

SWORN TO AND SUBSCRIBED BEFORE ME THIS ;\)? P

DAY OF &W 2% [*;?[
e

Notary Public




K.- 15

CERNEST P TASSINARIL INC.
25 Aldrin [Qead, Plymouth, Massachusetts 02360

A Dro{:eniona[ Acccunting Co'rporaiion

Te]epl‘aona &17-746-2415

ACCOUNTANT 'S REPORT

To the Board of Directors
A. M. Fogarty & Associates, Inc.

The accompanying balance sheet of A. M. Fogarty & Asso-
ciates; Inc. as of September.BO, 1982, and £he related statement of
income for the year then ended have been compiled by us.

2 compilation is limited to presenting in the form of
financial statements information that is the representation of

management. We have not audited the accompanying financial state-

ments, and accordingly, do not express an opinion or any other form

of assurance on themnm.

Plymeuth, MA (02360
December 2, 1982




e

P

———"

=

STATEMENT QF PROFIT & LOSS

October 1, 1981 AND ENDING September 30,

FOR PERIOD BEGINNING 1282
SALES $ 277338184
OPERATING EXPENSES
Supplies- 15384168
Auto £ xpense 13335149
Miscellaneous 85100
Contract Hire £65591{41
Gas, Electric & ¥ater 1401173
Laundry
Express S21i140
Repairs 9si00
Telephone 6838116
HMeat (Fuel} 526118
Advertising & Promotion ' 590937
Maintenance 53300
Salaries & Wages — Others 56418138
Taxes & Licenses 8518196
Insurance 1le3 |00
Legal & Audit _ 2986 ;00
Irterest 63964
Rent 1970425
Dffice Expense 475193
Travel : 2811190
Salary, Alfred M. Fogarty 3430010071
Salary, Scondra C. Fogarty 14500 (00
Emplovee Benefits 6336173
Dues : 715100
Pension Plan Expense 19982100
Pension Consultant Fees 135100
Deprecigticon 8438100
Collection Expense 83160
TOTAL CPERATING EXPENSES 276726181
NET PROFIT (OR LOSS) $ 612103
Add: Interest Income 2407118
Miscellaneous Income 107175
NET PROFIT FROM OPERATIONS 3126 (96
ne -
g D g
day of £ 15 A. M. Fogarty & Assec., Inc.
T ,// COMFPANY NAME
e -/ ‘ (
C S
BY TITLE
Note:

connection with these financial statements.

The accompanying accountant's report should be read in




175 Derby &t., Suite 5, Hingham, MA 02043
TEL: (781} 749-7277% o FAX: (781)740-2652
AoMe Fﬁgariy ( )pﬁm@amfogartjg.cc;x)n

& ASSOC., Inc. “Construction Cost Consultants”

- PETER T. TIMOTHY

Peter Timothy, President of A M. Fogarty & Associates, Inc. has been a
professional construction cost estimator since 1985. Iis broad depth of
construction experience and comprehensive experience in estimating all
construction disciplines with a thorough understanding of construction cost
consulting making him a valuable member of any design team.

Mr. Timothy’s education includes a Bachelor of Science Degree in Construction
Management from the University of Wisconsin - Platteville. He continues his
education through extended education programs geared towards business and
the construction industry.

Prior to joining A.M. Fogarty in 1989, Mr. Timothy was Chief Estimator at
Industrial Associates, a large union interiors contractor. His responsibilities
included overseeing all public bidding, administering all filed sub-bids, and
coordinating general contract work. He was also responsible for initiating
“computerized” estimnating as well as tracking actual project cost.

In 1989, Mr. Timothy joined A.M. Fogarty & Associates as senior estimator and
replaced Al Fogarty as President in 2000. His experiences include budgeting
several large scale restoration projects for the National Park Service in New York
and Boston; estimating new cornmuter rail and light rail stations for the
Massachusetts Bay Transit Authority; and work for the Massachusetts Housing
and Finance Administration and Housing and Urban Development on many
public housing projects.

Mr. Timothy’s professional capabilities include estimating all civil, structurai,
architectural, mechanical and electrical trades. It is with this unique combination
of abilities that Mr. Timothy has realized great success in predicting construction
cost. It is also through the dedication of comprehensive estimating that his clients
find his consulting invaluable in anticipating construction costs.



. , ' 175 Derby St., Suite 5, Hingham, MA 02043 |
TEL (781} 749-7272 o FAX: (781) 740-2652 oo
AeMo Fogarty ptim@amfogarry.cer)n S

& ASSOC.’ IHC. “Construction Cost Consultants”

BRENDA L. RIPLEY

Brenda Ripley graduated from Southeastern Massachusetts University, aka
University of Massachusetts, Dartmouth, MA in 1984 with a Bachelor of Science
Degree in Construction Engineering and received the Commonwealth of
Massachusetts ELT. Certificate.

Brenda has extensive experience in the construction industry as a field engineer
at Logan Airport Terminal C Renovation, project manager on public and private
projects and general estimating,.

Brenda has been with A.M. Fogarty and Associates since 1994, during that time
she has been involved in a variety of projects including:

¢ Renovations to Hyde Park High ¢ Athletic faclities
School - $22 million ¢ (Churches '

¢ Thomas Crane Library - $10 ~ e Martha’s Vineyard Airport
million ‘ Terminal - $7 million

¢ Various Police and Fire stations ¢ Roxse Homes Development - $42

+ Historic rehabilitation million |

¢ Sterling Rehabilitation Center ¢ Office buildings

¢ Handicap accessibility renovations e Science and lab buildings

Brenda has an excellent reputation working with Architects and Engineers. Her
ability to translate engineering designs, even at the most schematic of levels, into
accurate constraction costs make her invaluable to A.M. Fogarty’s clients.



. 175 Derby St, Suite 5, Hingham, Ma 02043
TEL: (781} 749-7272 o FAX: {781)740-2652
AoMo Fﬁgarty ptim@amfogarty.com

& ASSOC:, Inc_ "Conshruction Cost Consuliants”

Firm Description
A M. Fogarty & Associates, Inc.

A. M. Fogarty & Associates, Inc. was founded in 1972 by Alfred Fogarty, with the
vision of providing the construction industry with personalized cost estimates of
the highest quality. For the past thirty years, A. M. Fogarty & Assodciates, Inc.
~has provided Architects, Engineers, Contractors and Owners -with timely and P
highly professional construction cost estimates. A |

Peter Timothy, Chief Estimator since 1989, replaced Mr. Fogarty as Owmer and
President of A. M. Fogarty & Assodiates, Inc. in 2000. Mr. Timothy's extensive
background in consiruction estimating is based on practical and field experience
in the industry. Many of our emplovees and consultanis have expertise in all
trades and disciplines of construction cost estimating. Mr. Timothy has the

- unique ability to estimate not only architectural, site and civil trades but has
expertise in the mechanical and electrical trades as well. It is through this broad
base of abilify and expertise that A.M. Fogarty can provide critical personal
attention to their projects.

The services we offer include: Budgetary, Schematic, Design Development and
Final Bid Construction Estimates. We also provide Change Order Review,
Insurance Claim Costing, Quantity Surveys and Value Engineering.

Clents include: the Commonwealth of Massachusetts, City of Boston, National
Park Service, Massachusetts Port Authority and the Boston Housing Authority.
Our project experience include public housing, historic restoration, commercial
and heavy industry facilities, medical facilities, schools and education facilities,
transportation facilities, site development and private homes.

Upon request, we will be glad to furnish a list of recent projects, clients, and any
requested information. Thank you for your interest.

Peter T. Timothy
President



Kl - 20
175 Derby St., Suite 5, Hingham, MA 02043
TEL: (781) 749-7272  FAX: (781) 740-2652

Ae M ® PO gart'y | ptim@amfogarty.com

& Assoc., Inc.”Construction Cost Consultants”

INDEMNIFICATION AGREEMENT

January 27, 2014

With respect to professional and non-professional services rendered by A. M.
Fogarty & Associates, Inc., to the fullest extent permitted by the law, A. M.
Fogarty & Associates, Inc shall defend, indemnity and hold harmless the Town
of Brookline and the Authority, and their officers and employees from and
against all claims, damages, Habilities, injuries, costs, fees, expenses, or losses,

including, without limitation, reasonable attorney’s fees and cost of investigation
a7 d litigation, whatsoever which may be incurred by the Town of Brookline

and/ or tie Authority arising out of or resulting from the performance of its
services proviuf ed that such claims, damages, liabilities, injuries, costs, fees,
expenses or losses are attributable to bodily injury or death or injury to or
destruction of tangib[@‘ property and caused by an act or omission of A. M.
Fogarty & Associates, Inc., @ person employed by A. M. Fogarty & Associates,
Inc. or any of its subconsultants.

Sincerely,

Peter T. Timothy
President
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ACORD CERTIFICATE OF LIABILITY INSURANCE 3/28/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSUREDR, the policy(ies) must be endorsed. lf SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in fieu of such endeorsement(s).

PRGDUCER SONIACT Doreen Machado, CISR

Hanson Insurance Agency PHONE e (781)283-6376 % woy (787)293-2069
632 County Road EAAL . Doreen@hansonins.com

PO Box 668 ) INSURER(S} ARFORDING COVERAGE MNAIC #
Hanson Ma 02341 wsurer A Hartford Fire Insurance Co

INSURED msurer e :Safety Indemnity 33618
A M Fogarty & Asscciates Inc msurer ¢ Hartford Insurance Company

175 Derby Street msurerD Lloyds of London

Suite #5 WSURER E ;

Hingham MAa 02043 | INSURER E -

COVERAGES CERTIFICATE NUMBER: 2013/11 Magter PK BA WC P REVISION NUMBER:

THIS 15 TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN IS5UED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TC ALL TRE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWSN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NER ADDLISUBR| FOLICY EFF | POLICY EXF
VTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MIDDIYYYY) | (MMDBAYYY) LTS
GENERAL LIABILITY EACH DGCURRENGE s 1,000,000
— DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurengel | 8 300,000
A i CLAIMS-MADE E OCCUR D8SRAPP4785 DW 5/1/2013 |5/1/2014 MED EXP (Any une person) 5 10,000
- PERSONAL & ADV INJURY 1§ 1,000,000
I GENERAL AGGREGATE s 2,000,000
GENT: AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPOF AGG | § 2,000,000
X | poLicy TR LoC §
COMBINED SINGLE LIMIT
AUTCMORBILE LIABILITY {Ea accidentt 3 1,000,000
B ANY AUTO BODILY INJURY (Perpersen) { §
ALL OWNED SCHEDULED 5555568 7/17/2013 [7/17/2014 i
A [E] e o [T/ Lo el
X |urepavtos | & | ATos (Per aczident) § Inciuded
Medical payments $ 5,000
UMBRELLA LIAB OCCUR EACH OCCURRENCE §
EXCESS LIAB CLAIMS-MADE ' AGGREGATE 3
DED, | $ RETENTION § . $
C | WORKERS COMPENSATION WE STATU- OTH-
AND EMPLOYERS' LIABILITY YiN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE I:I HIA E.lL. FACH ACCIDENT $ 500,000
OFFICER/MEMBER EXCLUDED?
{Mandatery in NH) 08 WECBZL734 5/1/2013 5/1/2034 | ¢} pisease- EA EMPLOYES § 500,000
If yes, describe under
DESCRIPTICH OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 8 500,000
D | Professional Liability ANE1296400-13 10/16/2013110/16/2214 4 000,000
10,000 retention

DESCRIPTION OF OP!ERATIONSI LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) A .
Blanket additicnal insured coverage applies te all certificate hoiders when required by written contract

on & primary and non-contributory basis with respect te the general liability and avte policies.

CERTIFICATE HOLDER CANCELLATION

(617)264-6446 SHOULD ANY OF THE ABQOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOE, NOTICE WILL EBE DELIVERED [N

R ACCORDANCE WITH THE POLICY PROVISIONS.
Town of Breokline

David Geanakakis, Chief Procurement Off:l.c
333 Washington Street
Second Floor, Room 212

Brockline, MA 02445 . .a ) R
8 Lipinski/DOREEN WW

AUTHORIZED REPRESENTATIVE

ACQORD 25 (2010/05) ' © 1988-2010 ACORD CORPORATION. All rights reserved.
INSO25 010051 D1 Tha ACOIRM nama and lnann ars ranictarad marke Af ACORN
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Printed by: Patty Parks Friday, April 11, 2014 2:15:40 PI
Title: BOS Agenda 4/17/2014 : Brookline E-Mail System Page 1 of
From: ® Tony Guigli Friday, April 11, 2014 1:20:20 PM  EE(5)
Subject; BOS Agenda 4/17/2014
To: I8 Sean Cronin
Ce § | Patty Parks 8 Dan Bennett
Attachments: titan_201404111317 pdf / Adobe Acrobat Document (828K)

systems_201404111314.pdf / Adobe Acrobat Document (1.5M)

Sean, please add the following 2 change orders to the agenda of the BOS meeting:

Unified Arts Building Envelope Repairs, Titan Roofing, Inc., Change Order #6, increase $15,075.00, repair rotted
roof structure. .

2594C171 6C0002
Systems Electrical Services, Inc., Life Safety Improvements to Fire Stations #1 and #4, Change Order #1,
increase $703.00, Perfoermance and Payment bond adjustments.

2512K098 680112

The originals of both are in the Comptrollers Office for code confirmation.

Thank you.
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CHANGE
ORDER

Crwier
Architect
Contractor
Field
Other

L0

PROJECT:

Building Envelope Repairs to
Unified Arts Building
Brookline, MA 02445

TO CONTRACTOR:
Titan Roofing, Inc.
70 Orange Streat
Chicopee, MA 01013

The Contract is changed as follows:

CHANGE GR;}ER NUMBER: 6
DATE: December 27,2013
ARCH’I:TE'CT’S PROJIECT NO: 1107
CONTRACT DATE: 6/26/13
CONTRACT FOR:

Building Envelope Repairs
To The Unified Arts Building

Repair rotted roof rafter as per CSS SKA-6A and SKA-6B. Repairs fo include all temporary bracing, demolition, femporary
ruof covering, instaltation of all new framing, blocking, roof sheathing, miner masonry cutiing and repair, hoisting and

staging.

Not valld until signed by the Owner, Architect and Contractor.

The original {Contract Sum) was

Net change by previously authorized Change Orders

“The Contract Swmn prior to this change order was
The (Contract Sum will be increased
by this Change Crder in the amount of

The new Contract Sum including this Change order will be:

The Contract Time will be ¢changed by

Note:  This summary does not reflect changes in the Contract Sum, Contract Time or Guarantee Maximum Price which have been authorized

by Construction Change Divective.

S5 Architects Iac

Titan Roofing, luc,

.......................................................... $1,051,600.00
............................................................... $65,459.55
.......................................................... $1,117,059.55

Town of Brookling |

ARCHITECT

107 Anduben Road, Bldg, 2, Suite 306
Wakefield, MA 01880

CONTRACTOR

T Orange St
Chicopee, MA 01013

OWNER

333 Washington Street
Brookline, MA 02146

]

Address

Jr——
A

By Gr%é“m‘“\i"

Address

Address

TE: 1244713

;,;hh‘h a By: Shawna Pazrio-Brook, Treasurer R By:
¥
%ﬁf g .

DATE: 3/31/13 DATE:




- CS8 Architects Inc.
107 Audubon Road Tel: 781-245-8400

Building 2, Suite 300 Fax: 781-245-9372 M
Wakefield, MA 01880 Email: css@cssarchitects.com e m Q

12/27/13
To: Tony Guigli — Town of Broakline
From: Gregory Rochlin— CS5 Architects

Re: Change Order #6 — Repalr rotted roof rafter as per SKA-6A and SKA-6B. Repairs to include all tempaorary
bracing, demolition, temporary roof covering, installation of all new framing, blocking, roof sheathing, minor
masonry cutting and repair, hoisting and staging.

C5S Architects has reviewed Titan’s Roofing request dated 12/18/13 summarizing the work they were
requested to perform to repair the rotted roof framing as per CSS SKA-6A and SKA-6B.

~ The work to effect the repair was observed to take three days with one foreman and three mechanics. Titan’s
24 hours of foreman and 96 hours of mechanic labor are correct. In addition Titan did spend four mechanic
hours when the rotted rafter was discovered to temporarily close the roof.

The materials listed in Titan’s request are the materials that were used exclusively for the repair. Because of
the sized of the beams required for the repair, Titan had to employ a crane, which was not needed for the
contract work, to holst and place the new beams.

As all contract worlc was complete, except the contract werk which could not be completed until the rotted
roof framing was repaired, Titan had to keep scaffoiding in place which otherwise would have been removed
from the job. The total time fraom the discovery of the rotted roof framing until the work was completed and
inspected was 23 days which is reflected in the additional scaffolding rental.

Titan's request for overhead, profit and addition bond fees are consistent with the contract agreement,

CSS Architects would recommend that the Town of Brookline pay Titan Roofing for this additional work for a
total of $15,075.00
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Change Order

PROJECT: (Mame and address) CHANGE ORDER HUMBER: 001 OUNER [
Fire Stations #1 and #4 DATE:
Brookline, MA ARCHITECT [

ARCHITECT'S PROJECT NUMBER: CONTRACTOR )

FlELD [
OTHER ]

TG CONTRACTOR: (Name and addressi

Systems Electric. Services Inc CONTRACT DATE: March 18, 2014

3 Wesley Street
CONTRACT FOR: Life Safety Improvements

Chelsea, MA 02150

The Contract is changed as follows:
{Include, where applicable, any undisputed amount atiributable to previously executed Constriiction Change Direciives.)

COP #2 for bond increase in the amount of $703.00

The original Contract Sum was % 331,165.00
The net change by previously anthorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 331,165.00
The Contract Sum will be increased by this Change Order in the amountof  $ T03.00
The new Contract Sum , including this Change Order, will be 3 331,868
The Contract Time will be unchanged by Zero ( 0 )days.

The date of Substantial Completion as of the date of this Change Order, therefore, is

(NOTE: This Change Crder does not include changes in the Contract Sum, Contract Time or Guaranteed Maximum Price
that have heen authorized by Construction Change Directive uniil the cost and time have been agreed upon by both the
Ohwaer and Contractor, in which case a Change Order is executed to supersede the Construction Change Divective.)

HOT VALID UNTIL SIGNED BY THE ARCHITECY, CONTRACTOR AND OWRER.

Garcia, Galuska & DeSousa, Inc. Systems Electrical Services, Ine. The Town of Brookline
BRCHITECT (Firm name} CONTRACTOR (Firim name) OWHER (Firm name)
370 Faunce Corner Road 5 Wesley Street 333 Washington Street
Damﬂauth A 0274§§ Chelgsea, MA 0213(), Brookline, MA (2443
A}Bﬁﬁfs ! ! ;f ADDRESS ADDREES
} f'f Va ﬁgﬁ; et )

BYf?Srgnattzf ) " B Signdtue) = BY (Signature)
Carlos G. DeSousa, P.E. Wicholas D'Angelo P
(Tvped name} (Typed name) {Fyped name)

P S

b I 1t
DATE DATE DATE

AlA Document G701 ™ ~ 2001, Copyright © 1979, 1987, 2000 and 2001 by The American |nstitute of Architects. Al rights reserved. WARMING: This
AT Document is protected by U8, Ca;}x vight Law and Infernational Treaties, Unauthorized reprodustion or dstribadion of this AT Bovesnong, o7
any povtion of 1f, may resull in severe olvll and oriminal peraltiss, andwill be sroseculed o the maxdmuny sxtent pussibis undsr the law, This
document was created on 03272014 15:49:29  under the lerms of AlA Documents-on-Demand ™ ordar ne. 2008783712, and is not for resale. This
document 5 licensed by The American Institute of Architects for one-lime use orly, and may not be reproduyced prier to its cornpletion.
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SYSTEMS ELECTRICAL  cnenos) W o150
BERVIGES co ne Office: (781) 289-7864

Fax: (617) 466-0923

CHANGE ORDER PROPOSAL

Project Title: FIRE STATION 1&4 LIFE SAFETY IMPROVEMENTS
Customer: TOWN OF BROOKLINE

Architect: GARCIA GALUSKA DESOUSA ENGINEERS

Project Number: B-13-02

Building Number:

Date: 3/26/2014

COP#: 2

We are pleased to provide you with this COP #2 detailing proposed changes to the existing contract.

Please see attached invoices reflecting our original bond cost as well as cur adjusted bond cost due to
the increase in the contract amount. Please aote the reason for the change in the contract amount was
due to the increase in bid price from the Filed Sub bid which was presented to us after General bids
were opened. The COP #2 amount is the difference in cost for the Performance Bond.

Original Contract Amount:  5331,165.00
Met Change from prior CO: 50.00

Total Amount of this CO: $703.00
Adiusted Gross Contract:  $331,868.00

ACCEPTANCE OF PROPOSAL
Contractor Sighature Customer Signature
Micholas D'Angelo Ir. Town of Brookiine

General Manager
Date:

Page 1




INVOICES# S804
ACCOUNTRD. oF | omiE
SYSTE-2 _ ‘Rﬁ . @35255%%

DeSanctis Insurance Agey, Ine.

M0 Unicorn Park Drive
Woburn, MA 01843
Phone : 7T81-935-8480  Fax @ 7TR1-933.8645

" .17 oo David 4. E@L fetle ,g’f;" ‘
Systems Electrical SEEmEE T eaTioN o %"i{q
Services, lnc. 0305/ 14 {3/63/13 “’
5 Wesiey Street
Chelsea, MA 02150
Bmount
Ta % 5,264,400
Inveice Balanca: $ 5,264,00

ington 3treet, Brookline

Zalety Improvements, Hr

HE Plense Note;

This is 5 sgaple involce based on z contract orice of $S284.260.

Actual invoice billed on 3721714, Invoice #O8209 for 85,967 based on the
actual contract price of $331,16%

Finance Charge ol 1.3% per month will 2
renaining unpald 60 days after the montn




DeSanctis Insurance Agcey, Inc.

INVOICE# 98229

106G Unicorn Park Drive
Woburn, MA 01801

Phone : 781-935-8480 Fax : 781-833-5645

Systems Electrical

Services, Inc. 03/05{14 03/05/15
£ Wesley Street 1
Chelsea, MA 02150 :

233339 03/05/14 NEW PeP/Brookline/Fire Station 1 & $ 5,967.00

Invoice Balance: 3 5,967.00
Performance and Payment Bond

OBLIGEE: Town of Brookline, 333 Washington Street, Brookline
, MR (0Z445

PROJECT: Fire Station #1 & #4 - Life Safety Improvements, B
rookline MA

CONTRACT PRICE: $331,165

Finance Charge of 1.5% per month will apply to any iltem
remaining unpaid 60 days after the month it was billed in







TOWN OF BROOKLIME

APPLICATION FOR A TEMPORARY WINE AND MALT ALCOHOLIC
BEYERAGES SALES LICENSE

Date: Y14/ Y

T hereby make appiication for a TEMPORARY ALCOHOLIC BEVERAGE LICENSE
for the purpose of selling and dispensing WINE AND MALT alcoholic beverages

permitied by law at a
R D i

Z{s{ate whether meeting, banquet, concert, picnie, wedding, efc.}

which is fo be held by %fﬁ’ﬂ U WA fCw SL"} - Ol "’Z "%" "f?()’ /-dé/(

(Name of Organization) /

775 @gmu}rnﬁ-m %@%é%{ L repice..

{Address of Organization)

amn »8?/‘(/(/(/{'/{(41&1/7%{? organization, on the ’30“"" day of CX ;,0;(.(/

between the hours of "/730,4/}4 &/;)m at the following deseribed place;
729 Com 7REN il 1 eaddin. Qurevacs

[\IOTE Under state law, tempovary licensees may not sell alcoholic bevelages between
the howrs of 2 a.m. and 8 a.m.]

State law permits issuance of a tempomny license to sell aleohol only to the responsible
manager of an organization,

The above organization represents and warrants that the following individual is the
organization’s responsible manager;

Name\‘bg/ frone Doy Address_ QY B fUt- L/ 2irop W Ha .

Title: %Mxﬂw 4( Ccozlmd)qte of Birth; g//w/w
Telepnone mimber(s) (?4 hour contact tnformation) (17 ~ 352 - @ leb-)

Email address(es): Qf@é&«w;&/@ b/\ Ll

Complete name and address of officer of the organization applying:

Nam OJ 7;41""‘\ 7%M’Li Title:

\Jame Tule Address:

Name: , _Title: Address:

Addvess: 276 (oo wea ., Ae-e
Céj?ﬂ%'_

“\?\




1) How many cases or barrels, ¢tc. of malt or wine beverages are to be available for sale?
DQ Cadgls L) )uf-f—- Jw Qoo by /C;'se./fr‘"'

2) What-is the maximum numbm of people to attend? Ay ﬂﬂé’
3) What is the age group of people to attend?_D /¥ ﬁﬁﬂ (lj;az,ru ey ﬁ\*j/(w«

4y Are you charging an admission fee? o

5) How will alcoholic beverages be dispensed or served and by whom? Please state the
names, addresses and telephone numbers of all person(s) serving alcoholic beverages.
7105 Srsaned.  Wartstagy 9o badcefars frova)
éM«%& i dtee (fiosloe  [pl7- 353814 :
6) State whaiher ot not the pefson(s) dispensing or serving alcohol received TIPS
certification or equivalent safe-service-of-alcohel training, and the date(s) of any such

certification or training, (PLEASE ATTACH DOCUMENTATION PERTAINING SO
SUCH CERTIFICATION OR TRAINING.):__ L4e<

7) If any attending are under age 21, what method will be used to check 1LD. ard what
procedures will be followed to make certain that those under age 21.are not served and
are not allowed to consume aleoholic beverages? 7724wt .4’245”1 2k

Db btrdens ol -paocerg 42 (higls 1D /S'av

&) Wllt a pollce detail or othel types of security be provided? 7?(//9 D */0 mef‘fﬁ%

I “Yes” W hat type and how. many‘> 7 IZ/)

" Note: Polide dela:ls are auangcd for by contacling the Brocklite Pohce Depanment

9) If different from the responsible manager identified above, please state the name,
address, age, and 24-hour contact information of the official, employes, or representative
of the organization who will be physically present at the event and who has been duly
anthorized by the organization to be responsible for supervising the event 1o ensure
complianco with all applicable federal, state, and local laws, regulations, ordinances and
conditions oy the license and maintenance of order and decowm

Ae. A2

-

(Name)” (Addmg) - (Dae of Birth)

Telephone number(s) (24-hour coutact information):

Emait address(es):

10 Does the organization have a pending application for a liguor license as a colnmon
victualler, innholder or elub? s the premises for which a temporary license is soughi
alveady the subject of g liquor license? Yes No




If the answer is yes to either question, please detail; /1 / a_

11) Please descyibe the portion{s) of the premises where the sale, storage and/or
furnishing of alcohol will take place, including a specification and description of all
indoor and outdeor portions of the premises (6.g,, in the case of a function, table areas,
bars, dance floors, tented area, ete.): /’44,4% AL A T TNE

Wiy il a Oufn JIM%

Town Property Use: In the event that the applicant seeks to nse a Town property in
connection with the event that is the subject of this application, this application must be
accompanied by proof that the applicant has secured, and thal there is in effect during the
period of time for which the license is sought, a general liability policy naming the Town
as an additional insured, o, if the general liability policy exempts alcohol-related
incidents or ocewrrences, a liguor lHability policy naming the Town as an additional
insured. By signing this application, the organization and its officers, employees, agents
and representatives absofve the Town and ifs officials, officers, employees, agents and
representatives from all liability in connection with the applicant’s proposed use, By
signing this application, the organization agrees to indemnify the Town for any damage
to the Town's personal and real property resulting from the vse, and agrees to indemnify
the Town for any expenses the Town incwrs in restoring the propexty to its condition prior
to the use (in excess of any routine cleaning and maintenance service the Town would
ordinarily have performed irrespective of the use.

Certifieation: 1 certify that I, as the responsible manager of the organization, have been
duly authorized to apply for this license on behalf,of The brganization, ang that 1 wiil be
responsible for the organization’s compliance with all plicable fc&i@al fate, and local
laws, regulations, ordinances and conditions on the ficense and fon the/ Inaintenance of
order and decorum at the event. / L

" Signature of Responsible Manager
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For agsistance ;
Inc, by using 1},
card, There j
becomes lost

-

IMPORTANT: Keep a capy of this card for your records, Wiite down
your ¢ertification number becavse you will need it wher eontacting TIPS,
For assistance or additienal information, contact Health Communications,
Inc, by using the information provided on the reverse side of your certification

card. There is a minimal charge for a mplaccmcm card if your original card
becomes lost, damaged or stolen,

(O ™\
On Premise  KKKXKXHKAX
Issued: 3/5/2013 211442016
T 3447186 XX
D S
Ivana Garside, 55262
\. J

This is your Official TIPS® Certification Card.
Zarry it with you as evidence of your skills and knowledge in the responsible
sale and consumption of aleohol.

Congrafulations!

By successfully completing the TIPS (Training for Intervention ProcedureS)
wrogram, you have taken your place in the forefront of a nationwide movement
¢ reduce the tragedies resulting from the misuse of alcohol, We value your
nrtticipation in the TIPS program.

You will help to provide a safer environment for your patrons, peers and/or
.olleawues by using the techniques you have learned and taking a positive
Lpproac'-h towards aleohol use.

I{ you have any information you think would enhance the TIPS program, or
{ we ean assist you in any way, please contact us at 703-524-1200, Thank you
or yr dication to the responsible sale and consumption of alcohol.

Sincerely,
Adam F. Chafetz
President, HCI

IMPORTANT: Keep 2 copy of this card for your records. Write down
your certification number because you will need it when contacting TIPS,

For assistance or additlonal information, contact Health Communications,
Ine. by using the information provided on the reverse side of your certification
card, There is a minimal charge for a rcp!acement card if your original card
becomes lost, damaged or stole

' e Ty
On Premise FOOK XX KO0
- 31’5/2013{ 1142016 ‘
Bsed: 447185 XOUXXIXKKX |
D#:

For service visil us onll
tvana Garside, 55262




BROOKLINE POLICE DEPARTMENT
Brookline, Massachusctts

DANIEL C. O’LEARY
CHIEF OF POLICE

To:  Chief Daniel O’ Leary
From: Lieutenant Derek Hayes
Re:  Boston University One Day Liquor License: 04-30-14

Date: April 9™, 2014

Sir,

Larry Mahoney (Representative of Trustees) on behalf of Boston University has applied for a
Temporary One Day Wine and Malt license for a Banquet hosted by the Boston University
School of Hospitality to be held on Wednesday April 30", 2014 between 4:30pm and 6pm.
The event will be held at 928 Commonwealth Ave which is a building owned and operated
by Boston University.

This event is expecting no more than seventy five attendees varying in age. This event is
open to the public. The alcoholic beverages will be served by TiPS certified bartenders from
Catering on the Charles. These bartenders will also be checking attendees’ identification.
Copies of the bartender’s TiPS certifications were submitted. Available to the attendees will
be two cases beer and two cases of wine,

The responsible manager who will be on site during this event is Catering on the Charles
Director of Catering, Debra Dewar.

This event has adequate parking and is accessible to public transportation. BUPD will
monitor this event. :

I see no reason to deny this Temporary License.

Respectfully Submitted,

5
et

Public Safety Building 350 Washington Street, Brookline, Massachusetts 02445
Telenhane (A1 730-2249 < Facsimile (R17) 731-R4R4




Lieutenant Derek Hayes

Public Safety Building 350 Washington Street, Brookline, Massachusetts 02445
Telenhnne (R17} 7302249 # Facsimile (6171 730.R454



TOWN OF BROOKLINE
APPLICATION FOR A TEMPORARY WINE AND MALT ALCOHOLIC

BEVERAGES SALES LICENSII
Date'.é_‘ﬁ t [ Z ’ét

1 hereby make application for a TEMPORARY ALCOHOLIC BEVERAGE LICENSE
for the purpose of selling and dispensing WINE AND MALT alcoholic beverages

ON THP

(state whether meetmg, banquel, concert, picnic, wedding, etc.}

which is 1o be held by /[%OQ«"’?)Y\ UV\HHAS’I?/\ ; @UE—-

(Name of Or gam?atmnﬁ\

8%0\ Covmeniustalth. A/UUL/

{Address of Olganvahon)

a i/\/d\/\ G)’)/O/LLQ/ organization, on the ' day of Jﬂm/i?:
% % o qmm the fot]owmg described place:

batween the howrs of
NAVERSYN )

[NOTE: Under state law, temporary licensees may not sel! alcoholic beverages between
the hours of 2 a.m, and 8 a.m.]

State law permits issuange of a temporary license to sell alcehol only to the responsible
manager of an organization,

The above organization represents and warrants that the following individual is the
organization’s responsible manager:

Name

; EZ@S;{}Z@ { é[[% éz{g]! Address: m ] M
Title: 3/ Date of Birth: fg j Z%

permitied by law at a

Telephone numbegis) ( 4-hour contact information);

Email address(es): u[ COUG H"/.(@ B'() ?[) f/

Complete name and address of officer of the organization applying:

Name: / a% /hgé@% Title: Address:
Name: Title: Address;
Name; Tiile: Address:




1) How many cases or barzels, ste. of malt or wine beverages are to be available for sale?

(aald 4 N hen

2) What-is the maximunhumber of people to attend? ??5
3) What is the age group of people to attend? 6 - é g

4) Are you charging an admission fee? NO
5) How will alcoholic beverages be dispensed or served and by whom? Please state the

names, addresses and 1elephone numbeys of all person(s) se:vmg alcoholic beverages.

S{/\M{pﬂ, z)m /A, MW

6) State whether or not the person(s) dispensing or serving alcohol received TIPS
cettification or equivalent safe-service-of-alcohol training, and the date(s) of any such
certification or training. (PLEASE ATTACH DOCUMENTATION PERTAINING S50
SUCH CERTIFICATION OR TRAINING.):__ | g/ LS.,

7) If any attending ave wnder age 21, what mefthod will be used to check LD, and what
procedures will be followed to make certain that those under age 21.are not served and
are not atfowed (o consume alcoholic beverages? o i,

8) Will a police detail or other types of security be provided? d 0

If “Yes” what type and how many?

Note: Police details ave arranged for by contacting the Brookline Police Department,

9) If different from the responsible manager identified above, please state the name,
address, age, and 24-hour contact information of the official, employee, or representative
of the organization who will be physically present at the event and who has been duly
authorized by the organization to be responsible for supervising the event to ensure
compliance with all applicable federal, state, and local laws, reguiations, ordinances and
conditions on the license and maintenance of order and decorum:

_(Name) (Address) : (Date of Birthj

Telephone number(s) (24-hour contact information):

Email address{es):
10) Does the organization have a pending application for a liquoj:;?se as @ common

victualler, innholder or club? Is the premises for which a temporarydicense is sought
already the subject of a liquor license? Yes No




If the answer is yes to either question, please detail:

11) Please deseribe the portion(s) of the premises where the sale, storage and/ov
furnishing of alcoho! will take place, including a specification and description of all
. indoor and outdoor portions of the premises (e.g., in the case of a function, fable areas,
bars, dance floors, tented area, ete.):__( M?,{_, : vflo{(/ ¥ral Lillin A= ST

Town Property Use: In the event that the applicant seeks fo use a Town property in
connection with the event that is the subject of this application, this application must be
accompanied by proof that the applicant has secured, and that there is in effect during the
period of time for which the license is sought, a general liability policy naming the Town
as an additional insured, or, if the general tiability policy exempts alcohel-related
incidents or occurrences, a liquor Hability policy naming the Town as an additional
insured. By signing thig application, the organization and its officets, employees, agents
and representatives absolve the Town and its officials, officers, employees, agents and
representatives from all liability in connection with the applicant’s proposed use. By
signing this application, the organization agrees to indemnify the Town for any damage
to the Town’s personal and real property resulting from the use, and agrees to indemnify
the Town for any expenses the Town incurs in restoring the property to its condition prior
(o the use (in excess of any routine cleaning and maintenance service the Town would
ordinarily have performed irrespective of the use,

Certification: T certify that I, as the responsible manager of the organization, have been
duly authorized to apply for this license on behalf of the organization, and that T will be
responsible for the organization’s compliance with all applicable federal, state, and lacal
laws, regulations, ordinances and conditions on the license and for the maintenance of

order and decorum at the event, ﬂ : % '
ABAAMA %

/ “Signature of Responsible Manager
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BROOKLINE POLICE DEPARTMENT
Brookline, Massachuseftts

DANTEL C, O’LEARY
CHIEF OF POLICE

To:  Chief Daniel O’Leary
From: Lieutenant Derek Hayes
Re:  Boston University One Day Wine & Malt Beverages License: 05-01-14

Date: April 4% 2014

Sir,

Larry Mahoney {Representative of Trustees) on behalf of Boston University has applied for a
Temporary One Day Wine and Malt license for a WBUR ON TAP Event hosted by the
Boston University’s public radio station, WBUR. This event is scheduled to take place on
May 1%, 2014 between 5:30pm and 7pm. The event will be held at 890 Commonwealth Ave
which is a building owned and operated by Boston University.

This event is expecting no more than eighty five attendees varying in age. The alcoholic
beverages at this event will be served by Jessica Coughlin who is certified in the safe service
of alcohol. A copy of her TiPS certification was submitted. She will also be checking
attendees’ identification. Awvailable to the attendees will be four cases beer.

The responsible manager who will be on site during this event is Marketing Specialist,
Jessica Coughlin.

This event has adequate parking and is accessible to public transportation.

I see no reason to deny this Temporary License.

Respectfully Submitted,

Lieutenant Derek Hayes

Paublic Safety Building 350 Washington Street, Brookline, Massachusetts 02445
Telenhone (61T 730-2249 & Facsimile (17 730-R454







TOWN OF BROOKLINE
APPLICATION FOR A TEMPORARY ALL KINDS ALCOHOLIC
BEVERAGES SALES LICENSE

Date;3/27/2014

[ hereby make application for a TEMPORARY ALCOHOLIC BEVERAGE LICENSE for the
purpose of selling and dispensing ALL KINDS alcoholic beverages permitted by law at a
B’nai Mitzvah

(state whether meeting, banquet, concert, picnic, wedding, ete.)

Which is to be held by PINE MANOR COLLEGE
(Name of Non-Profit Organization)

400 HEATH STREET, CHESTNUT HILL, MA 02467
(Address of Non-Profit Organization)

a NON-PROFIT organization, on the _24th day of May

between the hours of 6:30PM — 10:30PM at the following described place:

FERRY FOYER and FOUNDER’s HALL

[NOTE: Under state law, temporary licensees may not sell alcoholic beverages between the
hours of 2 a.m. and § a.m.]

State law permits issuance of a tempbrary license to sell alcohol only to the responsibie
manager of an organization,

The above organization represents and warrants that the following individual is the
organization’s responsible manager:

Name: Lovelynn Jensen Address: 400 Heath St. Chestnut Hill, MA 02467
Title: Dir. of Special Events Date of Birth:  2/1/71

Telephone number(s): (24-hour contact information): _ 813-298-7777

Email address(es):  Llensen@PMC.EDU

Complete name and address of the officers of the organization applying:

Name: Joe Lee Title: President Address: 400 Heath St., Chestnut Hill, MA 02467

Name: Neil Buckley Title: VP Finance & Admin Address: 400 Heath St., Chestnut Hill, MA (2467

Name: Title: Address:




&
1) How many cases or barrels, etc of alcholic beverages are to be available for sale?
Please specify by type of alcohol. ~ FULL OPEN BAR
10 CASES OF BEER, 32 BOTTLES OF WINE, 1 BOTTLES EACH OF ASSORTED LIQUORS (10 total).

2) What is the maximum number of people to attend? 150
3) What is the age group of people to attend? 13-92
4) Are you charging an admission fee? no

5) How will alcoholic beverages be dispensed or served and by whom? Please state the
names, addresses and telephone numbets of all person(s) serving alcoholic beverages.

TIPS Certifies Servers

6) State whether or not the person(s} dispensing or serving alcohol received TIPS
certification or equivalent safe-service-of-alcohol training, and the date(s) of any such
certification or training, (PLEASE ATTACH DOCUMENTATION PERTAINING TO
SUCH CERTIFICATION OR TRAINING.)

See Attached

7) If any attending are under age 21, what method will be used to check 1.D. and what
procedures will be followed to make certain that those under age 21 are not served and
are not allowed to consume alcoholic beverages ~ Checking ID on site

8) Will a police detail or other types of security be provided? N/A

If “yes” what type and how many? _ N/A
Note:Police details are arranged for by contacting the Brookline Police Department.

9) If different from the responsible manager identifided above, please state the name, address, age and 24-
hour contact information of the official employee or representative of the organization who will be -
physically present at the event and who had been duly authorized by the organization to be responsible
for supervising the event to ensure compiance with all applical federal, state and local laws, regulations,
ordinances and conditions on the license and the mainteance of order and decorum:

(Name) (Address) ‘ (Date of Birth)

Telephobe number(s) (24-hour contact information);

Email address(es):




A4 g
S e (it ;,“)azm;}g

10) Does the organization have a pending appiication for a liquor license as a common
victualler, innholder or club? Is the premises for which a temporary license is sought
already the subject of a liquor license? Yes X No

11) Please describe the portion(s) of the premises where the sale, storage and/or
furnishing of alcohol will take place, including a specification and description of all
indoor and outdoor portions of the premises (e.g., in the case of a function, table areas,
bars, dance floors, tneted area, etc.):

FOUNDERS HALL, FERRY FOYER & MONCRIEF ROOM - | BAR SET UP

Town Property Use: In the event that the applicant seeks to use a Town property in
connection with the event that is the subject of this application, this application must be
accompanied by proof that the applicant has secured and that there is in effect during the period
of time for which the license is sought, a general liability policy naming the Town as an
additional insured, or if the general liability policy exempts alcohol-related incidents or
occurrences, a liquor liability policy naming the Town as an additional insured. By signing this
application, the organization and its officers, employees, agents and representatives absolve the
Town and its officials, officers, employees, agents and repreentatives from all liability in
connection with the applicant’s proposed use. By signing this application, the orgaization
agrecs to indemnify the Town for any damage to the Town’s personal and real property
resulting from the use, and agrees to indemnify the Town for any expenses that Town incurs in
restoring the property to its condition prior to the use (in excess of any routine cleaning and
maintenance service the Town would ordinarily have performed irrespective of the use.)

Cerification: I certify that I, as the responsible manager of the organization, have been duly
authorized to apply for this license of behalf of the organization and that I will be responsible
for the organization’s compliance with all the applicable federal, state and local laws,
regulation, ordinances and conditions on the license and for the mainenance of order and
decorum at the event.

Lovelynn Yensern

Signature of Responsible Manager
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BROOKLINE POLICE DEPARTMENT
Brookline, Massachusetts

© DANIEL C, O'LEARY
CHIEF OF POLICE

To:  Chief Daniel O’Leary
From: Lieutenant Derek Hayes
Re:  Pine Manor College - Temp All Kinds of Alcoholic Beverages License: 05-24-14

Date:  April 4th, 2014

Sir,

On behalf of Pine Manor College, Lovelynn Jenson, Director of Special Events, has applied
for a Temporary Section 14 All Kinds of Alcoholic Beverages License for a B’nai Mitzvah
scheduled for May 24" 2014 between 6:30pm and 10:30pm. The event will be held in the
Ferry Foyer and Fonders Hall located on campus at 400 Heath St. and will have one bar set-

up.

Lovelynn Jenson (DOB 02-01-1971 Phone # 813-298-7777) will be the responsible manager
on site for this event and will ensure compliance with all applicable Federal, State and local
laws, regulations, ordinances, and any conditions on the permit.

This event is expecting no more than one hundred fifty (150) attendees ages 13-92. This
event will have available to attendees over the age of 21 years, all kinds of alcoholic

beverages to be served by TiPS certified staff. Copies of their TiPS certifications were
provided. Available for sale will be ten cases of beer, 32 bottles of wine and assorted liquors,

The Pine Manor College campus provides sufficient off street parking for this event.

I see no reason to deny this application.,

Respectfully Submitted,

Lieutenant Derek Hayes

Public Safety Building 350 Washington Street, Brookline, Massachusetts 02445
Telenhane (617 730-2249 & Facsimile (G171 730-R454




TOWN OF BROOKLINE
APPLICATION FOR A TEMPORARY ALL KINDS ALCOHOLIC
- BEVERAGES SALES LICENSE

Date:3/27/14

I hereby make application for a TEMPORARY ALCOHOLIC BEVERAGE LICENSE for the
purpose of selling and dispensing ALL KINDS alcoholic beverages permitted by law at a

WEDDING
(state whether meeting, banquet, concert, picnic, wedding, etc.)

Which is to be held by PINE MANOR COLLEGE
(Name of Non-Profit Organization)

400 HEATH STREET, CHESTNUT HILL, MA 02467
(Address of Non-Profit Organization)

a NON-PROFIT organization, onthe __ 1°" day of JUNE

between the hours of 3:45 PM - 7:30 PM ' at the following described place:

Ferry Foyer and Moncrief Room

[NOTE: Under state law, temporary licensees may not sell alcoholic beverages between the
hours of 2 a.m. and 8 a.m.]

State law permits issuance of a temporary license to sell alcohol only to the responsible
manager of an organization.

The above organization represents and warrants that the following individual is the
organization’s responsible manager:

Name: _Lovelynn Jensen Address: _400 Heath St. Chestnut Hill, MA 02467
Title: Dir. of Special Events Date of Birth:  2/1/71

Telephone number(s): (24-hour contact information): _ 813-298-7777

Email address(esy:  Llensen@PMC EDU

Complete name and address of the officers of the organization applying:

Name: Joe Lee Title: President Address: 400 Heath St., Chestnut Hill, MA 02467

Name: Neil Buckley Title: VP Finance & Admin Address: 400 Heath St., Chestnut Hill, MA 02467
Name: Title: Address:
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1) How many cases or barrels, etc of alcholic beverages are to be available for sale?
Please specify by type of alcohol. . ALL KINDS/FULL OPEN
1 CASE OF BEER, 12 BOTTLES OF WINE, 15 BOTTLES OF ASSORTED LIQUORS.

2) What is the maximum number of people to attend? 20
3) What is the age group of people to attend? 21-80
4) Are you charging an admission fee? no

5) How will alcoholic beverages be dispensed or served and by whom? Please state the
names, addresses and telephone numbers of all person(s) serving alcohelic beverages.

TIPS Certities Servers

6) State whether or not the person(s) dispensing or serving alcohol received TIPS
certification or equivalent safe-service-of-alcohol training, and the date(s) of any such
certification or training. (PLEASE ATTACH DOCUMENTATION PERTAINING TO
SUCH CERTIFICATION OR TRAINING.)

See Attached

7) If any attending are under age 21, what method will be used to check 1.D. and what
procedures will be followed to make certain that those under age 21 are not served and
are not allowed to consume alcoholic beverages? Checking ID on site

8) Will a police detail or other types of security be provided? N/A

If “yes” what type and how many? _ N/A
Note:Police details are arranged for by contacting the Brookline Police Department.

9) If different from the responsible manager identifided above, please state the name, address, age and 24-
hour contact information of the official employee or representative of the organization who will be
physically present at the event and who had been duly authorized by the organization to be responsible
for supervising the event to ensure compiance with all applical federal, state and local laws, regulations,
ordinances and conditions on the license and the mainteance of order and decorum:

(Name) (Address) (Date of Birth)

Telephobe number(s) {24-hour contact information):

Email address(es):




o

10) Does the organization have a pending application for a liquor license as a common
victualler, innholder or club? Is the premises for which a temporary license is sought
already the subject of a liquor license? Yes X ~No

1) Please describe the portion(s) of the premises where the sale, storage and/or
furnishing of alcohol will take place, including a specification and description of all
indoor and outdoor portions of the premises (e.g., in the case of a function, table areas,
bars, dance floors, tneted area, etc.):

FOUNDERS HALL & FERRY FOYER — 1 BAR SET UP

Town Property Use: In the event that the applicant seeks to use a Town property in
connection with the event that is the subject of this application, this application must be
accompanied by proof that the applicant has secured and that there is in eftect during the period
of time for which the license is sought, a general liability policy naming the Town as an
additional insured, or if the general liability policy exempts alcohol-related incidents or
occurrences, a liquor liability policy naming the Town as an additional insured. By signing this
application, the organization and its officers, employees, agents and representatives absolve the
Town and its officials, officers, employees, agents and repreentatives from all liability in
connection with the applicant’s proposed use. By signing this application, the orgaization
agrees to indemnify the Town for any damage to the Town’s personal and real property
resulting from the use, and agrees to indemnify the Town for any expenses that Town incurs in
restoring the property to its condition prior to the use (in excess of any routine cleaning and
maintenance service the Town would ordinarily have performed irrespective of the use.)

Cerification: 1 certify that I, as the responsible manager of the organization, have been duly
authorized to apply for this license of behalf of the organization and that I will be responsible
for the organization’s compliance with all the applicable federal, state and local laws,
regulation, ordinances and conditions on the license and for the mainenance of order and
decorum at the event.

Lovelynn Yensen

Signature of Responsible Manager
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BROOKLINE POLICE DEPARTMENT
Brookline, Massachusetts

DANIEL C. O’LEARY
CHIEF OF POLICE

To:  Chief Daniel O’Leary
From: Lieutenant Derck Hayes
Re:  Pine Manor College — Temp All Kinds of Alcoholic Beverages License: 06-01-14

Date: April 4th, 2014

Sir,

On behalf of Pine Manor College, Lovelynn Jenson, Director of Special Events, has applied
for a Temporary Section 14 All Kinds of Alcoholic Beverages License for a Wedding
scheduled for June 1%, 2014 between 3:45pm and 7:30pm. The event will be held in the
Ferry Foyer and Mongrief Room located on campus at 400 Heath St. and will have one bar
set-up.

Lovelynn Jenson (DOB 02-01-1971 Phone # 813-298-7777) will be the responsible manager
on site for this event and will ensure compliance with all applicable Federal, State and local
laws, regulations, ordinances, and any conditions on the permnt.

This event is expecting no more than twenty (20) attendees ages 21-80. This event will have
available to attendees over the age of 21 years, all kinds of alcoholic beverages to be served
by TiPS certified staff. Copies of their TiPS certifications were provided. Available for sale
will be one case of beer, 12 bottles of wine and assorted liquors.

The Pine Manor College campus provides sufficient off street parking for this event.

I see no reason to deny this application.

Respectfully Submitied,

Lieutenant Derek Hayes

Public Safety Building 350 Washington Street, Brookline, Massachusetts 02445
Telenhone (617) 730-2249 o Facaimile (A7) T30-8454




’ ,‘ " 4‘"; i K]
{: e {f e {; }m)ﬁm;}?
e

TOWN OF BROOKLINE
APPLICATION FOR A TEMPORARY WINE AND MALT ALCOHOLIC
BEVERAGES SALES LICENSE

Date;3/27/2014
I hereby make application for a TEMPORARY ALCOHOLIC BEVERAGE LICENSE for the
purpose of selling and dispensing WINE AND BEER alcoholic beverages permitted by law at a
BAR MITZVAH '
(state whether meeting, banquet, concert, picnic, wedding, etc.)

Which is to be held by PINE MANOR COLLEGE
{Name of Non-Profit Organization)

400 HEATH STREET, CHESTNUT HILL, MA 02467
(Address of Non-Profit Organization)

a NON-PROFIT organization, onthe __ 7'% day of JUNE

between the hours of 1:00 PM — 4:00 PM at the following described place:

FERRY FOYER and Founder’s Hall

[NOTE: Under state law, temporary licensees may not sell alcoholic beverages between the
hours of 2 a.m. and 8 a.m.]

State law permits issuance of a temporary license to sell alcohol only to the responsible
manager of an organization.

'The above organization represents and warrants that the following individual is the
organization’s responsible manager:

Name: _Lovelynn Jensen Address: _400 Heath St. Chestnut Hifl, MA 02467
Title: Dir. of Special Events Date of Birth:  2/1/71

Telephone number(s): (24-hour contact information): _ 813-298-7777

Email address(es):  Llensen@PMC.EDU

Complete name and address of the ofﬁcérs of the organization applying:

Name: Joe Lee Title: President Address: 400 Heath St., Chestnut Hill, MA 02467
Name: Neil Buckley Title: VP Finance & Admin Address; 400 Heath St., Chestnut Hill, MA 02467
Name: Title: Address:




Y S, g
‘.(;-9.’/,;,” (e st ,,)m.,:f%.g,?
e

1) How many cases or barrels, etc of alcholic bevefages are to be available for sale?

Please specify by type of alcohol. BEER AND WINE
8 CASES OF BEER, 36 BOTTLES OF WINE

 2) What is the maximum number of people to attend? ' 140
3) What is the age group of people to attend? 13-90
4) Are you charging an admission fee? no

5) How will alcoholic beverages be dispensed or served and by whom? Please state the
names, addresses and telephone numbers of all person(s) serving alcoholic beverages.

TIPS Certified Servers

6) State whether or not the person(s) dispensing or serving alcohol received TIPS
certification or equivalent safe-service-of-alcohol training, and the date(s) of any such
certification or training. (PLEASE ATTACH DOCUMENTATION PERTAINING TO
SUCH CERTIFICATION OR TRAINING.)

See Attached

7) If any attending are under age 21, what method will be used to check 1.ID. and what
procedures will be followed to make certain that those under age 21 are not served and
are not allowed to consume alcoholic beverages? Checking ID on site

8) Will a police detail or other types of security be provided? N/A

If “yes” what type and how many? _ N/A
Note:Police details are arranged for by contacting the Brookline Police Department.

9) If different from the responsible manager identifided above, please state the name, address, age and 24-
hour contact information of the official employee or representative of the organization who will be
physically present at the event and who had been duly authorized by the organization to be responsible
for supervising the event to ensure compiance with alf applical federal, state and local laws, regulations
ordinances and conditions on the license and the mainteance of order and decorum:

»

(Name) (Address) (Date of Birth)

Telephobe number(s) (24-hour contact information):

Email address{es):




10) Does the organization have a pending appiication for a liquor license as a common
victualler, innholder or club? Is the premises for'which a temporary license is sought
already the subject of a liquor license? Yes X No

11 Please describe the portion(s) of the premises where the sale, storage and/or
furnishing of alcohol will take place, including a specification and description of all
indoor and outdoor portions of the premises (e.g., in the case of a function, table areas,
bars, dance floors, tneted area, etc.):

FERRY FOYER — | BAR SET UP

Town Property Use: In the event that the applicant seeks to use a Town property in
connection with the event that is the subject of this application, this application must be
accompanied by proof that the applicant has secured and that there is in effect during the period
of time for which the license is sought, a general liability policy naming the Town as an
additional insured, or if the general liability policy exempts alcohol-related incidents or
occurrences, a liquor liability policy naming the Town as an additional insured. By signing this
application, the organization and its officers, employees, agents and representatives absolve the
Town and its officials, officers, employees, agents and repreentatives from all liability in
connection with the applicant’s proposed use. By signing this application, the orgaization
agrees to indemnify the Town for any damage to the Town’s personal and real property
resulting from the use, and agrees to indemnify the Town for any expenses that Town incurs in
restoring the property to its condition prior to the use (in excess of any routine cleaning and
maintenance service the Town would ordinarily have performed irrespective of the use.)

Cerification: I certify that I, as the responsible manager of the organization, have been duly
authorized to apply for this license of behalf of the organization and that I will be responsible
for the organization’s compliance with all the applicable federal, state and local laws,
regulation, ordinances and conditions on the license and for the mainenance of order and
decorum at the event.

Lovelynn Jensen

Signature of Responsible Managerr
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BROOKLINE POLICE DEPARTMENT
Brookiine, Massachusetts

DANIEL C. O'LEARY
CHIEF OF POLICE

To:  Chief Daniel O’Leary
From: Lieutenant Derek Hayes
Re:  Pine Manor College — Temp Wine & Malt License: 06-07-14

Date:  April 4th, 2014

o
On behalf of Pine Manor College, Lovelynn Jenson, Director of Special Events, has applied
for a Temporary Section 14 Wine and Malt Beverages License for a Bar Mitzvah scheduled
for June 7", 2014 between Ipm and 4pm. The event will be held in the Ferry Foyer and
Founder’s Hall located on campus at 400 Heath St. and will have one bar set-up.

Lovelynn Jenson (DOB 02-01-1971 Phone # 813-298-7777) will be the responsible manager
on site for this event and will ensure compliance with all applicable Federal, State and local
laws, regulations, ordinances, and any conditions on the permit.

This event 1s expecting no more than one hundred forty (140) attendees ages 13-90. This
event will have available to attendees over the age of 21 years, wine and malt beverages to be
served by TiPS certified staff. Copies of their TiPS certifications were provided. Available
for sale will be eight case of beer and 36 bottles of wine,

The Pine Manor College campus provides sufficient off street parking for this event.

I see no reason to deny this application.

Respectfully Submitted,

Lieutenant Derek Hayes

Public Safety Building 350 Washingion Street, Brookline, Massachusetts 02445
Telenhome (617 7300-2249 & Facsimile (R17Y 730-8454







OFFICE OF THE TOWN ADMINISTRATOR

MEMORANDUM
TO: Each Member of the Board
FROM: Melvin A. Kleckner, Town Administrator
RE: TOWN COUNSEL APPOINTMENT
DATE” April 14,2014

I am pleased to recommend for your consideration the appointment of Joslin Ham Murphy as Town
Counsel effective Friday, April 18, 2014. As you know, Ms. Ham Murphy has served as an Associate
Town Counsel in the Town of Brookline’s Legal Department since 1993, and has been the Acting Town
Counsel since luly of 2013. Ms. Ham Murphy is a career professional in the field of municipal and
public school law. Prior to her legal career, she was a Brookline Police Officer. Following law school,
Ms. Murphy worked as an Assistant District Attorney in Middlesex County, prosecuting criminal
matters and serving on a special investigative unit for organized criminal activity. After her service
for the District Attorney, Ms. Ham Murphy worked as an Assistant Attorney General, prosecuting
complicated organized and white collar crime. It was from this special work that Ms. Ham Murphy
assisted the City of Chelsea while it was in state receivership, first as the Legal Advisor to the Police
Chief, and then as the Interim Police Chief. During Ms. Ham Murphy’s tenure as an Associate Town
Counsel, she has been involved in the full range of legal matters affecting the Town, becoming an
expert in the specific practice of public education law. She grew up in Brookline, graduating from the
public schools, and is a current resident of the town.

This recommendation is made pursuant to the Town Administrator Act, 1985 Mass. Acts ch. 270 as
amended. Pursuant to the Act, the Town Administrator is responsihle for the “recruitment and
recommendations for appointment by the Board of Selectmen of all department heads..., and in
making such recommendations the Administrator may in his discretion recommend for appointment
as department head single candidates whom the Board of Selectmen shall either appoint or reject
until one is appointed.” Consistent with the Town’s long standing practice, | convened a search panel
to assist me in the review of candidates for the position. The panel consisted of Selectman Chair Betsy
DeWitt, Attorney Bernard Greene, Attorney Sandy Gadshy, Attorney Janet Fierman, Alan Morse,
Attorney Steven Wright, Angela Allen, and Sandra DeBow. This group engaged in an extensive and
thorough process that established an Ideal Candidate Profile, a Position Announcement, as well as the




job advertisement and developed a broad recruitment list for placement of the ad. The Committee
also identified candidates to interview and conducted the screening interviews (including a writing
exercise), moving up to three candidates for my consideration. | wish to formally and sincerely thank
the individuals serving on the search panel.

The Town received forty-one applications for the position. Of this group, six were interviewed.
Sandra DeBow and | met with two final candidates who were the strongest candidates. Ms. Ham
Murphy was one of these finalists. Ms. DeBow and | met with the finalists, reviewing in detail their
experience and understanding of the duties and expectations for the position. These meetings were
less formal, interactive, and quite productive. We followed up by checking formal references and

“tapping into our informal network. Following this comprehensive process, it is my pleasure to
recommend Joslin Ham Murphy for appointment. This selection is based on a number of factors
including, but not limited to, the following;

o Her extensive municipal and public education experience, exceeding all other candidates’
experience ﬁ

« Her deep understanding and exposure to the Town of Brookline

s Her outstanding leadership qualities and creativity in addressing complex legal issues

¢ Her superior interpersonal skills and ability to communicate effectively with a board array of
audiences

e Her energetic and collaborative management style, including a desire to embrace new
administrative methods and technologies

I was able to carefully observe and assess Ms. Ham Murphy’s performance over the last several
months in her capacity as Acting Town Counsel. Incumbency can cut both ways during a promotional
process. In this case, Ms. Ham Murphy’s performance as Acting Town Counsel was outstanding and
served her well during the process, providing her an ability to quickly take the lead on a variety of
difficult matters.

Of consideration during this process, we closely reviewed the fact that Ms, Ham Murphy is married to
Sergeant Robert Murphy of the Brookline Palice Department. Sergeant Murphy has three siblings
who also work for the Town of Brookline (two in the Police Department and another in the
Department of Public Works). The state’s Conflict of Interest Law {(MGL Chapter 268A) regulates the
conduct of municipal employees. In particular, Section 19 of the law prohibits a municipal employee
from participating in a particular matter in which to her knowledge her immediate family (including
her spouse and her spouse’s siblings) has a financial interest. Section 23(b) of the law is a broader
provision that requires disclosure when an employee acts in a manner which would cause a
reasonable person, having knowledge of the relevant circumstances, to conclude that any person can
improperly influence or unduly enjoy his favor in the performance of his official duties, or that he is
likely to act or fail to act as a result of kinship, rank, position or undue influence of any party or
person. Out of an abundance of caution and transparency, | engaged the services of an independent
attorney to evaluate the potential conflict of interest issues that may arise from the appointment of
Joslin Ham Murphy as Town Counsel. Thomas Kiley, a former Assistant Attorney General and
prominent lawyer, was selected for this assignment. Attorney Kiley’s review and opinion is attached.
He has concluded that there are no fundamental conflict of interest issues which would preclude her
service as Town Counsel. [n fact, Ms. Ham Murphy has been subject to the same conflict of interest
law/issues during her long tenure as Associate Town Counsel. However, she will have greater “official
responsibility” as Town Counsel than as an Associate. With greater official responsibility, Ms. Ham




Murphy may also encounter a broader array of “particular matter(s)” in connection with her role as
Town Counsel, and will likely be called upon to “participate” in more matters in varied contexts where
a conflict of interest might arise. 1 have thoroughly reviewed Attorney Kiley's letier/ opinion and my
expectations with Ms. Ham Murphy. She has already filed a Section 23(b) disclosure and | am
confident that she will continue to fully comply with the restrictions and obligations imposed by
Section 19 and other relevant sections of the law.

Finally, | also wish to address our efforts in addressing diversity in this process. | appointed a
screening panel that included highly qualified individuals in the Town of Brookline, including three
minority persons among the eight members. Not only did we seek a highly qualified screening panel,
we actively recruited women and minority members to reflect the community we serve. | can tell you
that the members were engaged and provided valuable insight and advice about ways to pursue a
diverse candidate pool in this and other municipal departments. Inan effort to maximize a diverse
pool of applicants, we proactively advertised the position using the template established by the
Human Relations/ Human Services Division and the Human Resources Department. In my opinion,
the unique requirements of a lead attorney with significant experience to manage a municipal legal
department responsible for both municipal and school matters, limited the pool of applicants.

As we now begin to recruit for a replacement for Ms, Ham Murphy’s position, we expect to tap into an
even larger pool of candidates as more general experience will be sufficient for the vacant position.
This larger pool of candidates will result in an even more diverse candidate pool. The Human
Resources Director, Ms. Ham Murphy and | are committed to generating a diverse pool of gualified
applications for this position.

I look forward to discussing my recommendation with you on Thursday evening.

cc: Sandra DeBow, Human Resources Director
Members of the Town Administrator’s Screening Panel




COSGROVE, EISENBERG AND KILEY, P.C.

COUNSELCRS AT LAW

MARTIN §. COSGROVE WILLIAM J, CINTOLO
LEWIS C. EISENBERG THOMAS B. DROHAN
THOMAS R. KILEY JOHN R. HITT

PETER M. McELROY . SUZANNE B. MATTHEWS
CARL VALVO : April 10,2014

Melvin A, Kleckner

Town Administrator

Town of Brookline

Town Hall

333 Washington Street

Brookline, MA 02445

Dear Town Administrator Kleckner:

You have enga:ged me to advise you as to the conflict of interest issues which may arise
from Joslin Ham Murphy’s potential service as Brookline Town Counsel and whether any such
issues would preclude her appointment. This issue was raised mostly due to the fact that Ms.
Murphy has immediate family members employed in the Town of Brookline. As part of this
engagement, ] have reviewed: job deseriptions for Ms. Murphy’s anticipated position and for
those of her immediate family members employed by Brookline; the 2013 Annual Report of the
Legal Department and its 2014 program budget; and each of the policies, by-laws and statutes
referenced in this opinion. Most importantly, [ have interviewed Ms. Murphy and thoroughly
explored with her her outside activities and I have discussed my observations and conclusions
with senior staff at the State Fthics Commission. As discussed below, there are no new or
expanded Conflict of Interest Law provisions that will be applicable to Attorney Murphy that
have not been applicable throughout her 20 years of service in the office of Town Counsel. She
is conversant with that law (General Law Chapter 268A) and sensitive to the way it will apply to

her expanded duties and responsibilities as permanent Town Counsel. Accordingly, there are no

fundamental conflict of interest issues which would preclude her service if duly appointed.

803 HANCOCK STREET, P.0. BOX 189, QUINCY, MA 02170-0997 (617) 479-7770, TELECOPIER: {617) 773-6901

ONE INTERNATIONAL PLACE, SUITE 1820, BOSTON, MA 02110-2600 (617 439-7775, TELECOPIER: (817) 330-8774



As Town Counsel, Ms. Murphy will be a “municipal employee.” Neither the position she
currently holds nor the Town Counsel position has been designated as “special”, which would
create certain exemptions under the law. In addition, as Town Counsel, Ms. Murphy would have
greater “official responsibility” than as an Assistant, a term defined by G.L.c. 268A, §1 (i):

as the direct administrative or operating authority, whether

intermediate or final, and either exercisable alone or with others,

and whether personal or through subordinates, to approve,

disapprove or otherwise direct agency action.
With greater official responsibility, Ms. Murphy would also encounter a broader array of
“particular matter(s),”' than in her prior position and hence might be called on to “participate”2
in more matters in varied contexts where a conflict of interest might arise. The fact of the matter
is that Ms. Murphy has been Acting Town Counsel for the past nine months, however, and so the
breadth of her official responsibility is already known to her,

The substantive restrictions imposed by the conflict law on munic_{pal_ employees
are set forth in G.L. c. 268A. §§2, 3, 17-20 and 23. I will not tarry over the bribery and gratuity
provisions of G.L. c. 268A, §§2 and 3 which apply to every public employee of the
Commonwealth. Nor is it necessary to consider at the beginning of Ms. Murphy’s service as
Town Counsel what she may do when she leaves the position, a situation which lies in the future

and is governed by §18. Instead, I focus on the provisions of that chapter which have historically

been problematic for municipal attorneys. Prominent aniong those provisions is G.L. c. 268A,

' A “particular matter” is defined by G.L. ¢, 268A, §1(k) as any “judicial or other proceeding, application, -
submission, request for a ruling or other determination, contract, claim, controversy, charge, accusation, arrest,
decision, determination, finding, but excluding enactment of general legislation by the general court and petitions of
cities, towns, counties and districts for special laws related to their governmental organizations, powers, duties,
finances and property.”

2 G.L.c. 268A, §1(j) circularly defines “participate” to mean “participate in agency action or in a particular matter
personally and substantially as a state, county or municipal employee, through approval, disapproval, decision,
recommendation, the rendering of advice, Investigation or otherwise.”




§17. Tt prohibits a Brookline employeer from receiving compensation from anyone other than
Brookline in connection with any particular matter in which Brookline is a party or has a direct
and substantial interest (§17(a)), and from acting as agent or attorney for anyone other than
Brookline or a Brookline agency in pursuing a claim against Brookline. (§17(c)). Section 17(c)
prohibits a municipal employee from representing both a municipality and a private party in the
same lawsuit, as first the Ethics Commission (in its opinion numbered EC-COI-82-46) and then
the Supreme Judicial Court (in Town of Edgartown v. State Ethics Commission, 391 Mass. 82
(1984)) have expressly held. |

Although §17 has given rise to significant enforcement activity against municipal lawyers
over the course of time,” it is not a significant matter to Attorney Murphy because she does not
engage in private practice and has not at any time while working for Brookline. Thus, she is not
likely to be representing third parties. Moreover, for the purposes of §17, the Ethics Commission
recognizes that it is appropriate for a municipal attorney to defend a municipal employee as well

as the municipality in a lawsuit based upon the employee’s official acts. Advisory 8§4-03:

Municipal T.awvers Representing Both a Municipality and a Municipal Employee in Same

Lawsuit. Notably, that advisory also confirms that dual representation is appropriate when the
municipal employee is sued in both his individual and official capacity, as in a civil rights action,
Regardless, when considering her representation under this section, it must be noted that Ms.
Murphy is married to a Brookline police sergeant whose siblings include a brother who is a
captain and a sister who is a lieutenant in the Brookline Police Départment. Each of those
individuals is a member of Ms. Murphy’s “immediate family” as defined in G.L. 268A, §1(e)

and pursuant to G.L. c. 2684, §19, Ms. Murphy will be precluded from participating in a

* See Matter of George Najemy, Ethics Commission Docket No. 264 (1985); and EC-COI-88-1).




particular matter — such as a civil rights lawsuit — in which she or an immediate family member
has a financial interest. There is an important caveat to that general proscription; the second
paragraph of §19 provides:

It shall not be a violation of this section (1) if the municipal
employee first advises the official responsible for appointment to
his position of the nature and circumstances of the particular matter
and makes full disclosure of such financial interest, and receives in
advance a written determination made by that official that the
interest is not so substantial as to be deemed likely to affect the
integrity of the services which the municipality may expect from
the employee, or (2) if, in the case of an elected municipal official
making demand bank deposits of municipal funds, said official
first files, with the clerk of the city or town, a statement making
full disclosure of such financial interest, or (3) if the particular
matter involves a determination of general policy and the interest
of the municipal employee or members of his immediate family is
shared with a substantial segment of the population of the
municipality.

Thus, with appropriate written pernflission,4 Ms. Murphy could participate in the defense
of a civil rights action brought against her husband for actions he took as a police sergeant.5

I do not mean to suggest that the only type of matter in which §19 will come into play is a
civil rights action against a police officer. Sergeant Murphy and his siblings (including a brother
employed by the Brookline Department of Public Works) could have financial interests in
promotion matters governed by civil service or disciplinary matters that could result in

suspension and loss of pay. Such disciplinary proceedings could result from Bookline policies in

* See, G.L. ¢. 4, §7, ¢l. Second A provides that the Board of Selectmen is the appointing authority in town
government “unless some other local office is designated as the appointing authority under the provisions of a local
charter.” “Charter” in turn includes “special laws enacted by the general court applicable to only one city or town,”
G.L. c. 4, §7, cl. Fifth, Such a special law is in effect in Brookline. Mass. St. 1985, ¢. 270, An Act Establishing the
Position of Town Administrator in the Town of Brookline, How the exemption works in the case of a city solicitor
or town counsel is laid out in EC-COI-92-33.

> Such participation is discretionary, not mandatory; Fillipone v. Mayor of Newton, 392 Mass. 622 (1984) and
where there is real adversity between the position of the employee and the Town, Rule 1.7 of the Massachusetts
Rules of Professional Conduct applicable to Ms. Murphy as a lawyer might require her recusal.




~ which Town Counsel has an official role, including without limitation, the Town’s Policy
Against Discrimination, Sexual Harassment and Retaliation, its Policy Against Fraudulent
Conduct, Misappropriation and Corruption, or its Workplace Safety Policy. They could result
from an alleged violation of the Town’s General By-laws, such as Article 4.3 prohibiting certain
finance related conduct. There are also a myriad of situations where Town Counsel plays a role
by virtue of state law in financial matters affecting municipal employees (such as retirement
related matters under G.L. ¢. 32, §20(4)(f), negligence claims under G.L. c. 258, and
indemnification decisions pursuant to G.L. c. 41, §§100 and 100B) or town residents (such as
matters relating to taxes, assessments and abatements under G.L. ¢. 41, §§26A and 43A, and c.
59 §64). Regardless of the situation in which the financial interest arises, the proscription
against participation will apply to Ms. Murphy unless she follows the prescribed exemptive route
set forth in §19(b)(1) or it falls within the general policy exemption in §19(b)(3).°

Section 19 is not limited to situations where the triggering financial interest is held by the
municipal employee or members of her immediate family. It also applies where the interest is
that of a business organization in which she is serving as officer, director, trustee, partner or
employee. As noted above, Ms. Murphy does not have a private practice. Her “outside”
activities are of a civic, rather than a business nature and do not trigger §19. She is a Trustee of
Walnut Hills Cemetery, which is an instrumentality of the municipality and serves on the Family
Advisory Board of Children’s Hospital. Neither presents a §19 problem. The Walnut Hills

Cemetery is not a “business organization,” see, EC-COI-07-2; and the Family Advisory Board 1s

not the equivalent of a Board of Directors or Trustees.

¢ The provisions of Section 19(b)(3} are not likely to be applicable in most circumstances as the financial interests in
question have to be shared by a substantial segment of the population, which the Commission pegs at ten percent
(10%) of the Town’s population.



Nor does her trustee position give rise to a violation of G.L. ¢. 268A, §20, which
prohibits a municipal employee from having a financial interest in multiple contracts with the
municipality or an agency of the same town. That is because the trustee position is unpaid.
There is no prohibition within the statute which forbids a municipal employee from accepting a
second, completely uncompensated position. See the recently enacted 930 CMR 6.26. Instead,

it prohibits receiving two salaries, or dual compensation in some other form. See McMann v.

State Ethics Commission, 23 Mass. App. Ct. 421 (1992).

Finally, G.L. ¢. 268A, §23(b) is a matter worthy of discussion. Its subparagraph (2)(i)
will prohibit Ms. Murphy from using her position to secure unwarranted privileges or
exemptions for herself or others. Its subparagraph (3) prohibits acting in a manner which would:

cause a reasonable persdn, having knowledge of the relevant
circumstances, to conclude that any person can improperly
influence or unduly enjoy his favor in the performance of his
official duties, or that he is likely to act or fail to act as a result of
kinship, rank, position or undue influence of any party or person. It
shall be unreasonable to so conclude if such officer or employee
has disclosed in writing to his appointing authority or, if no
appointing authority exists, discloses in a manner which is public
in nature, the facts which would otherwise lead to such a
conclusion.

These sections do not override the exemptive provisions discussed above which will
enable Ms. Murphy to participate in maiters affecting the financial interests of family members;
G.L. c. 268A, §23(d), explicitly provides that “any activity specifically exempted from any of the
prohibitions in any other section of this chapter shall also be eXempt from the provisions of this
section,” but there will be situations over the course of time where the appearance of favoritism
will compel a disclosure under section 23(b)(3). After all, Ms. Murphy grew up in Brookline

and has deep roots and strong contacts in the town. Those facts contribute to her qualifications

for the job, but they also will require vigilance in making public disclosures to her appointing




authority or the Commission whenever her community ties can reasonably be seen as influencing
her official duties. By way of example, Ms. Murphy’s prior service as a Brookline police officer
might create an appearance of bias in matters relating to the Department if undisclosed. A sign
that she is up to the task is her 23(b)(3) disclosure of March 18, 2014, which is among the
materials [ have reviewed as a predicate for this opinion.

Your letter of March 25, 2014 invites me to make suggestions for best practices not
required by the state conflict of interest law. My only suggestion arises from the interplay of
G.L. c. 268A, §23(d) with the substantive provisions in G.I. ¢. 268A, and the disclosure
provisions in G.L. c. 268A, §23(b)(3). The final four paragraphs of §17 contain exemptions that
apply to all municipal employees that may not conform to a reasonable person’s ethical
perspective when applied to a municipality’s top legal officer. The first of those paragraphs
permits uncompensated action to assist another in disciplinary or personnel administrative
matters. The next permits assisting a member of one’s immediate family, or one’s wards in
matters. The third permits paid work assisting another in the performance of a contract to benefit
the municipality and the fourth to providing testimony or statements under oath. While two of
those paragraphs have disclosure and approval provisions, the others do not. Section 20 contains
dozens of exemptions, too numerous for consideration here. I respectfully suggest that
in addition to disclosure pursuant to §19(b)(1} where it is 5pposite, disclosures consistent with
§23(b)(3) might be required whenever Town Counsel seeks to avail herself of these exemptions.

Very truly yours,

Thomas R, Kiley

TRK/bap



Town Counsel - Ideal Candidate Profile

Brief description: Complex legal, administrative, managerial and supervisory work in directing all
of the Town's legal affairs with a clear understanding of the intersections of local, Massachuetts and
federal laws. Plans, manages and supervises all of the Town and School's legal affairs and activities of
the Town's law department; coordinate activities with the Board of Selectmen and other Town
departments, boards and commissions. ‘

The Ideal candidate would have experience in both municipal and public education law as the Town of
Brookline’s Legal Department uniquely deals with all Town departments, as well as the public schools.
The ideal candidate has sufficient legal experience in a broad array of municipal and public education
law which allows him/her to move quickly from one area of law to another while maintaining good
judgment and credibility. The ideal candidate has superior communication skills which allow him/her to
speak with authority to a wide range of stakeholders, tailoring the position or advice to that
stakeholder’s specific concerns or needs. The ideal candidate has worked with a broad array of clients
and/or groups and is able to anticipate the impact or effects of his/her legal advice on diverse segments
of the populaticn, some which may be under-represented or minority citizens. The candidate must also
have superior written and oral communication skills that allow him/her to clearly articulaie legal
arguments to variety of audiences and stakeholders. The Ideal Candidate is comfortable using tata and
emerging technologies and is able to use them and understand how they interface with municipal
government and public education, including the use of smart phones, tablets, social media, reverse 911
and GPS technology. The following further describes these skills or characteristics.

Experienced Attorney (legal acumen)
e Experience with municipal and public education law - Well established ability to analyze and

interpret laws, by-laws, rules, regulations, standards, procedures, and case law and apply them to
specific situations and cases on government matters, which may include both the municipal and
school matters. '

e Experience as a Generalist - ability to move from one area of law to another quickly; to

understand when to seek outside counsel for a specialty; has one’s finger of the pulse of emerging
areas of law, e.g., social media, electronic communications. Requires multitasking and legal triage
skills to quickly prioritize tasks and delegate as needed.

s  Ability to conduct investigations/negotiate settlements — ability to investigate and evaluate

claims against the Town/Schoof; to recommend and execute resolutions as well as to advice Board
or School Committee on either settlement or litigation strategy; sufficient experience with
collective bargaining and employment law to efficiently use outside counsel. Uses creativity to
resolve complex Town and School issues; producing innovative solutions while clearly delineating
risk to the client.




e  Ability to. write complex legal documents and to communicate the undetlying legal premises to

lay persons — ability to research and write formal, legal opinions, contracts, legislation, Town
Meeting articles and other legal documents. Drafts and reviews policies and procedures for
departments, boards and commissions, petitioners’ warrant article and drafting meotions for Town
Meeting.

e Litization experience — experience in both handling and managing staff and outside counsel,
handling litigation, trials and appeals, including (i) pleading, discovery and motion practice, (i) bench
and jury trials (state and federal courts) and (i) briefing and arguing appeals in the Massachusetts

Appeals Court, Supreme Judicial Court and 1st Circuit.

Leadership Experience (judgment, and political savvy or gravitas)
s Proven Leader —ability to lead staff, Board of Selectmen, Department Heads; can describe
scenario where he/she turned a situation around or redirected it. Ability to engender respect, work
collaboratively; experience working in a strong union environment. Strong interpersonal skills that
include persuasiveness, resourcefulness, and discretion on matters which are delicate and/or
complex in nature.

e Credibility to advise a wide range of stakeholders, from employees to Department Heads to the

Board of Selectmen, citizens, petitioners and Town Meeting to unions, as well as Commission Chairs
and regulatory Agencies and Offices; all whom rely on the legal, professional and personal credibility
and integrity of Town Counsel. Individual must be have demonstrated experience in dealing with

and recognizing issues that arise in specialized groups and under-represent or minority popuations.

e Political savvy or gravitas - ability to read the poiitical landscape, understand the need to

identify stakeholders; need to be available and to seek out stakeholders in an effort to understand
their needs and concerns. Interpersonal skills that allow Town Counsel to handle contentious
matters in a constructive, inclusivemanner. Ability to maintain leadership position under time
pressures and stressful circumstances. '

Superior Communication/Interpersonal Skills

e Superior Communicator - superior ability to communicate in both oral and written

communication; including one-on-one interactions as well as public speaking. Skill in technical legal
communication as well as speaking with layperson who are Town actors, including Town Meeting,
Department Heads, employees and citizens.

®  Ability to speak on one’s feet in different venues — As the confidence to comfortably appear at

public hearings and meetings, including meetings of the Board of Selectmen, Town Meeting and the
Advisory Committee to provide legal advice; ability to maintain leadership position under time
pressures and stressful circumstances.

e Diversity/Inclusion/Collaboration — Is able to collaborate with a wide variety of individuals and
governmental bodies and agencies to achieve the goals and objectives of the Town and School




including those citizens, employees and students who may be in under-represented or minbrity ‘
groups; appreciating that excellent performance can only be achieve through a diversity of
viewpoinis.

Established Management Experience

s Management Experience - ability to manage a law office, including staff development and

budgets, scheduling and managing a large number of projects and tasks, strong ahility to organize,
prioritize, delegate and supervise. Understands the importance of being a business partner and able
to utilize creative approaches to managing legal costs. (SW)

e Proactive versus Reactive — ability to look forward and counsel and/or train Town and School
Departments on best practices, and training of Open Meeting and Conflict of interest laws for
members of boards and commissions. Maintain a system of checks and balances to ensure

adherence to various delicate areas.

Must be service-oriented, able to make judgment calls; cannot be a road block rather must be able
to move the Town and School forward.

e Emerging Technologies — is comfortable using technology to perform legal research, use

electronic files, data, GPS and other emerging technologies that the Town and School is adopting in
this 21 Century, using such technology with an eye to similar legal issues that arise with regard to
the use of such technology, e.g., privacy, intellectual property, nexus of personal use to business
use.
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AUMAN RESCUROES
Joslin Ham Murphy

66 Baker Circle  WIIDEC 20 AMME: 45
Brookline, MA 02467

December 20, 2013
Mr. Melvin A. Kleckner
Town Administrator
333 Washington Street
Brookline, MA 02445

Dear Mr. Kleckner:
Please consider this 10 be my application for the position of Town Counsel in Brookline.

As a twenty year member of the Office of Town Counsel, I believe that I am supremely
qualified for this position. In my role as Associate and now Acting Town Counsel, I advise the
Roard of Selectmen, the Town Administrator, the School Committee, the Superintendent of
Schools, Department Heads, Boards and Commissions, and Town and School Department
Administrators and staff, along with other duties. [ have represented the Town of Brookline
before the majority of administrative agencies that are commonly encountered in municipal
practice, and have successfully tried cases as lead counsel in the United States District Court, the
Superior Court, and the District Court on behalf of the Town. Recenily, 1 had the pleasure of
participating as Acting Town Counsel at the November Special Town Meeting.

Before joining the Office of Town Counsel, I had the extraordinary opportunity of
advising and then leading the Chelsea, Massachusetts Police Department as the Interim Chief of
Police, at a time when the city was in deep crisis. Although I was offered the position of City
Solicitor at the conclusion of my appointment, I maintained my commitment to the Town to join
the Office of Town Counsel.

As a Brookline Police Detective, Assistant Attorney General and Assistant District
Attorney, 1 developed the investigative and trial skills that I regularly draw upon as Town
counsel.

My professional experience demonstrates my long standing dedication to public service,
and in particular, to the Town of Brookline. I hope to continue that commitment as Town
Counsel.

A copy of my resume is enclosed for your review.

Very truly yours,

Joslin Ham MuwrpRy ~

Enclosure




JOSLIN HAM MURPHY
66 Baker Circle
Chestnut Hill, MA 02467

PROFESSIONAL EXPERIENCE

THE OFFICE OF TOWN COUNSEL, Brookline, Massachusetts

Acting Town Counsel (July 2013 —present)
Associate Town Counsel (1993 - 2013)

Provide general counsel services to the Town of Brookline, its Departments, Boards and
Commissions, and elected and appointed officials. Experience includes representation in
the United States District Court, the Supreme Judicial Court, the Appeals Court, the Trial
Courts, and various administrative agencies of the Commonwealth, including the
Commission against Discrimination, the Civil Service Commission, the Industrial
Accident Board, the Appellate Tax Board, and the Bureau of Special Education Appeals.
As lead counsel to the Public Schools of Brookline, regularly provide general counsel
services to the School Commiittee, the Superintendent of Schools, and all levels of school
administration.

CHELSEA POLICE DEPARTMENT, Chelsea, Massachusetts

Interim Chief of Police (1992 - 1993)
Legal Advisor to the Interim Chief of Police (1992)

Advised the City Receiver and provided critical guidance and leadership to the Chelsea,
Massachusetts Police Department in the midst of a city-wide federal corruption
investigation. Oversaw daily operations of the Department, supervised command staff,
developed and implemented the Department’s budget, instituted a training program for
command and line officers, and facilitated open and transparent communication between
community leaders, citizens, and state and federal investigators and prosecutors.
Actively participated in labor matters including collective bargaining.

As legal advisor to the Chief of Police, advised the Chief and command staff in matters
relating to operations of the Police Department during a comprehensive, city-wide federal
corruption investigation.

MASSACHUSETTS DEPARTMENT OF THE ATTORNEY GENERAL

Assistant Attorney General (1991 - 1992)

Assigned to the Criminal Bureau, Special Investigations Unit. Participated in the
investigation and prosecution of complex criminal investigations involving organized and
white collar crime.




OFFICE OF THE DISTRICT ATTORNEY, Middlesex County, MA

Assistant District Attorney (1989 - 1991)

Prosecuted criminal matters in the District and Superior Courts in Lowell and Cambridge.
As a member of the Special Investigations Unit, participated in the investigation and
prosecution of complex organized and financial crime.

BROOKLINE POLICE DEPARTMENT, Brookline, Massachusetts

Patrol Officer and Detective {1980 - 1989)

Following assignment as a night shift patrol officer, represented the Brookline Police
Department as Community Relations Officer, Media Liaison, and Court Liaison.

OTHER EXPERIENCE

Negotiation Workshop, Harvard Negotiation Institute, Harvard Law School (1996)

Board of Bar Overseers Hearing Committee Member (1996 - 2004)

Heard and presided over multiple attorney disciplinary hearings, drafted decisions, and
made recommendations for attorney discipline.

Chairman, Town of Brookline Medical Panel (2004 — 2008)
EDUCATION

SUFFOLK UNIVERSITY SCHOOL OF LAW, Boston, Massachusetts
J.D. awarded June 1988

WHEATON COLLEGE, Norton, Massachusetts
B.A., Government '

COMMUNITY SERVICE AND INTERESTS

Family Advisory Council, Boston Children’s Hospital

Steering Committee, International Scientific Conference, Abingdon, UK
National Association of Parliamentarians, George Demeter Unit

Trustee of the Walnut Hills Cemetery, Brookline, Massachusetts
Director, The Greyhound Project

Nationally Ranked Curler
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OFFICE OF SELECTMEN
MEMORANDUM
TO: Board of Selectmen
- | . G
FROM: Melissa Goff, Assistant Town Administrator
RE: Reserve Fund Transfer for Utility Accounts- Library
DATE: = Aprl 11,2014

Attached herewith please find the request for a transfer from the Reserve Fund Account in the amount
0f' $19,000 for natural gas and water and sewer, for the Library:

A transfer of $19,000 is needed due to the following accounts:

Natural Gas: Projected usage is expected to be higher than what was assumed in the budget. Part of
this increase is weather related, and part of it can be attributed to a budget that was based on a series of
estimated reads for the Main Library account. The FY'14 budget was based on a three-year average of
usage history billed for the Library buildings. The Main Library bill history was based primarily on
estimated reads. It was discovered that the indoor meter is very old and doesn't have a transmitting
device, which is why we were not getting actual reads. We have brought the situation to the attention
of our contacts at National Grid so that the building can have a regular read scheduled each month until
the meter is replaced and can be read remotely.

FY 14 Budgeted usage: 39,082 therms
FY14 Projected usage: 67,700 therms

The projected deficit for this account is approximately $37,000, but a $20,000 surplus in the
department’s electricity account partially offsets this deficit. I am requesting $17,000 from the reserve
fund be transferred to cover the remaining shortfall.

Water and Sewer: One of the benefits of budgeting Water and Sewer usage in departmental budgets is
that a spike in usage caused by a leak is noticed and addressed promptly due to monthly bill
monitoring. Earlier this year there was a leak at the Coolidge Corner Library. As a result [ am
projecting a $2,000 deficit in this account.

Recommended Action:

Favorable action on the reserve fund transfer of $19,000.

cc: Sean Cronin
Chuck Flaherty
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TOWN OF BROOKLINE

REQUEST FOR RESERVE FUND TRANSFER
Date: April 11,2014
To the Board of Selectimen:

It is hereby requested that you approve and transmit to the Advisory Committee the following
Reserve Fund Transfers:

Dept: Library Dept: Library

Amount: $17,000 Amount:  $2,000

Org: 61006140 Org: 61006115

Acct: 561011 (Natural Gas) Acct: 561030 (Water & Sewer)

Description: See attached memo for details.

DEPARTMENT HEAD

APPROVED:

BOARD OF SELECTMEN
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BROOKLINE POLICE DEPARTMENT
Brookline, Massachusefts

DANIEL C. O’LEARY
CHIEF OF POLICE

April 11,2014

To: Mr. Melvin Kleckner, Town Administrator

From: Daniel C. O’Leary, Chief of Police

Subject: Authorization to Hire (Civilian Parking Meter Collector)

The Police Department employs two Civilian Parking Meter Collectors on a full time basis.

~ One of these employees will be leaving his position to become a student officer with the
Brookline Police Department. Please see attached authorization to hire request form. This is

a critical position that needs to be filled.

- 1 would like to éppear before the Board of Selectmen to begin the hiring process for a full
time Meter Collector position.

Thank you.

DCO/kaf Danicl C. O’ Le%
- Chief of POIICG

Attachment(s)

Public Safety Building 350 Washington Street, Brookline, Massachusetts 02445
Telenhane (617Y 7302249 3 Facsimile (617 730-R4R4
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Town of Brookline
Massachusetts

Autho_rization To Hire Request Form

1. Position TITLE: _Parking Meter Collector Grade: GN-7

Department: Police Department | Division: Traffic Division
3. Position Control #:_POL-GN7-RFT-2 Prior Incumbent: _Wiliam Walker

a. Reason for Leaving: Leaving fof Police Officer Position

4. Budgetary Information:

Department Code: ___ _ Budget Code: %

[] Grant Funded-Name of Grant: [[]Revolving Fund [ ] Enterprise Fund
6. Employment Type:

[¥] Full-Time: # of hours/week: []Part-Time: # of hours/week:

Permanent ["] Temporary: expected end date (required) / /

- 7. Method of Fill:

] Promotion — To be Posted Internally from: _ / / to / /

New Hire [ ] Transfer — Piease explain:

8. List the top three essential functions of this position:

1. See Affached job description

9. | have considered the following alternatives to filling this position:

10. The alternatives are less desirable than new hire action for the following reasons:-continued on
reverse side- '
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Page 2

Parking Meter Collector

Authorization To Hire Request Form

11. Suggested sources for specialized recruitment advertising: (other than local papers)

12. Please attach the current position description.

13. Signatures:

Department Head Signature: %«7 45 ﬂ%}- Date:

Daniel C. O'Leary, Chiefzgf Police

Human Resources Director: . Date:

Sandra DeBow, Director

Town Administrator: Date:

Melvin Kleckner, Town &sAdministrator

S vty

14. Approvals:

Date on BOS Agenda: Date Approved:

15. Notes:




11.- 4

TRAFFIC METER COLLECTOR
TRAFFIC DIVISION

A. PRIMARY PURPOSE: The purpose of this position is to collect revenues
from parking meters located throughout the Town; to maintain proper oversight of
the collection system by loading, unloading, and preparing for counting all monies
received; 1o record and notify supervisors of missing coin cans, malfunctioning
meter mechanisms or damaged meters. This position may also be required to staff
traffic posts. The incumbent must also perform other related duties as required.

B. SUPERVISION: Works under the general direction of the Commander of the
Traffic Division in accordance with established methods and procedures, following
department rules, regulations and policies to complete assignments; the supervisor
provides general and specific instructions; work is performed independently with
minimal supervision. :

C. ESSENTIAL DUTIES AND RESPONSIBILITIES:
The essential functions or duties listed below are illustrations of the type of work
that is performed. The omission of specific statements of duties does not exclude
them from the position if the work is similar, related, or a logical assignment to the
position.

1. Traffic Meter Collector is responsible for collecting revenues from parking
meters, including but not limited to stand alone and multi-space meters,
located throughout the Town. Revenues include coins, cash and credit card
receipts.

2. The Traffic Meter Collector is responsible for the following functions,
duties and responsibilities:

a. Collection Routes shall be collected separately and shall be completed in
their entirety. :

b. Collections shall be made in strict accordance with the Police
Department's meter collection system, using locked canisters only;

¢. Ensure that collections are appropriately and securely transported to
Police Headquarters when the route is complete or when all available
canisters have been utilized and that the canisters are transferred to the
counting room.

d. Perform duties related to processing, counting, bagging of coins, and
preparing these for transport to a financial institution.

Brookline Police TRAFFIC METER COLLECTOR Page 1 of3
Job Descriptions
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Complete collection receipts, propetly reconcile the receipts, and
forward them to a Traffic Supervisor for accounting purposes.

The collector is responsible to record and notify supervisors of missing
coin cans and ensuring multispace meters are properly stocked to
function appropriately.

. Ensure all collection equipment is properly maintained, in good working

order, including secondary upkeep to ensure that meter collection
equipment remains operational; servicing minor problems, arrange for
immediate repair via the DPW, and reporting all such operational issues
to the Traffic Supervisor. '

. Traffic Meter Collector is responsible for transporting deposits to the

designated depository, once all monies have been reconciled by Traffic,
ensure that the monies are deposited, and retrieve and return a receipt to
Traffic.

Practice good community relations whenever possible, such as providing
street directions; general public assistance, and any other public service
that may arise.

Monitor traffic and road conditions for hazardous conditions, possible
accident causing conditions, any roadway defects, malfunctioning traffic
signal lights, and/or any other condition(s) which impede police traffic
services. Report such conditions to histher supervisor and/or the
appropriate agencies.

This position may also be required to staff a traffic post, as required by
the Police Chief and or his or her designee.

Perform assigned duties or other related duties under the direct
supervision and control of the Commanding Officer of the Traffic
Division or his or her designee or by the Chief of Police or
Superintendent.

D. WORK ENVIRONMENT: Work is performed outside in field conditions; with

regular exposure to noise and to pedestrian and motor vehicle traffic; work may be
performed in adverse weather conditions, with exposure to hazards associated with
handling of heavy coin canisters.

1. The employee operates mechanical and non-mechanical equipment, and utilizes

various delivery and lift apparatus; employee is required to operate a motor

vehicle.

Brookline Police
Job Descriptions

TRAFFIC METER COLLECTOR Page 2 of 3




2. The employee has contact with the public and other police department
employees.

3. Errors could result in damage to meters and other equipment, loss of revenue or
poor public relations. Errors are detected through the system of checks and
balances, audit and review.

Brookline Police TRAFFIC METER. COLLECTOR. Page 3 of 3
Job Descriptions '
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BROOKLINE POLICE DEPARTMENT
Brookiine, Massachusetts

DANIEL C. O'LEARY
CHIEF OF POLICE

April 11,2014

To: Mr. Melvin Kleckner, Town Administrator

From: Daniel C. O’Leary, Chief of Police

Subject: Authorization to Hire (E911 Dispatcher)

Attached please find an authorization to hire request form fiiled out by this office. Brian
Gallagher, one of our E911 dispatchers will be leaving his position to become a student
officer with the Brookline Police Department. This is a critical position that needs to be

filled.

I would like to appear before the Board of Selectmen to authorize the filling of this position.

Thank you.

QM c. %
DCO/kaf Daniel C. O’Leary

Chief of Police
Attachment(s)

Public Safety Building 350 Washington éUeeg Brookline, Massachusetts 02445
Telenhane (617 7302249 € Facsimile (617 730-R474
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Town of Breookline
Massachusetts

Authorization To Hire Request Form

1. Position TITLE:; Emergehcy Telecommunication Dispatcher Grade: ETD-1

2. Department: Police Department Division: E?11.Dispatch

3. Position Control #: Prior Incumbent: Brian Gallagher

a. Reason for Leaving: Leaving for Police Officer Position

4. Budgetary Information:

Department Code: L A Budget Code: 21002010510101 %_100

] Grant Funded-Name of Grant: []Revolving Fund [_| Enterprise Fund

6. Employment Type:
[¥] Full-Time: # of hoursfiweek:_40 ] Part-Time: # of hours/iweek:

[/1Permanent [] Temporary: expected end date (required) / /

7. Method of Fill:

[ ] Promotion — To be Posted Internally from: / / to / f/

New Hire [ ] Transfer — Please explain:

8. Listthe top three essential functions of this position:

1. See Attached job description

9. 1have considered the following alternatives to filling this position:

10. The alternatives are less desirable than new hire action for the following reasons:-continued on
reverse side-




11.- 9

Page 2
Emergency Telecommunicatig

Authorization To Hire Request Form

11. Suggested sources for specialized recruitment advertising: (other than local papers)

12. Please attach the current position description.

13. Signatures:

Department Head Signature: % c % Date: Q/j"V/ &

Daniel C. O'Leary, Chfef of Police

Human Resources Director: Date:
Sandra DeBow, Director

Town Administrator: Date:
Melvin Kleckner, Town Administrator

14. Approvals:

Date on BOS Agenda: Date Approved:

15. Notes:
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EMERGENCY TELECOMMUNICATION DISPATCHER

A. SUMMARY

The Dispatcher receives all oral communications from the public and law enforcement personnel
coming into the police station. By following established procedures and employing common
sense, he or she transmits requests for service to the appropriate location.

Subject to the provisions in the Manual sections covering Policies and Procedures, the
Dispatcher has the primary responsibility for the initial deployment of law enforcement
personnel and equipment.

B. GENERAL DUTIES AND RESPONSIBILITIES

It is the duty and responsibility of the Dispatcher to:

1.

Brookline Police
Job Descriptions

Repoﬁ any deployment of police officers beyond their regularly assigned
routes or sectors to the Officer-in-Charge.

Inform the Officer-in-Charge whenever a police vehicle is out of service.

Announce the call letters of the Department as issued by the Federal
Communications Commission.

Be thoroughly familiar with the Department’s procedures relating to use of
radio and other communications equipment.

Acquire a thorough knowledge of the location and lay-out of streets,
buildings, parks, housing developments and other significant areas of the
community so as to maximize the accuracy and speed of dispatches.

Respond to all complaints received in a calm and c¢ivil manner.

Be familiar with emergency procedures that relate to matters requiring urgent
police attention so as to be capable of activating them immediately.

Coordinate police, fire and ambulance activities at the scene of crimes, motor
vehicle accidents, fire scenes, etc.

Keep personnel who have been dispatched on calls fully informed of all facts

affecting the safety or efficiency of their response to the call. Review all data
in the CAD for all hazards.

EMERGENCY TELECOMMUNICATION DISPATCHER Page 1 of2
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10. Inform the Officer-in-Charge when contact with an officer on patrol cannot
be made after a unit is paged twice.

11. Maintain equipment, especially the emergency call lines, in working order
and immediately report any malfunction or defect to the Officer-in-Charge.

12. Utilize the CAD system to assign units to calls, arrive units at scene and
update system with dispositions of incident.

13. Render assistance to the members of the general public who make inquiries
' at police headquarters.

14. Monitor the alarm panel for all alarms.

15. Monitor CCTV’s for intetior, cellblock, and outside perimeter security.

16. Operate the E911 system. Receive, transfer and record calls.

17. Monitor BAPERN and Intercity channels for radio traffic of interest to the

Brookiine Police.

18. Monitor and utilize the LEAPS/NCIC computer system. Enter, modlfy and
cancel various records.

19. Answer all telephone calls promptly and respond by stating “Brookline
Police Department”, followed by his/her rank and surname as well as
informing the caller that they are being recorded.

20. Perform any other duties as assigned by the Chief of Police or the
Commanding Officer — Platoon on Duty. :

Brookline Police EMERGENCY TELECOMMUNICATION DISPATCHER Page2 of 2
Job Descriptions






To12:: 1f Brookline
Massachusetts
Department of Public Works

Engineering & Transportation Division

TRANSPORTATION BOARD
JOSHUA SAFER, CHAIRMAN
PAMELA ZELNICK,

VICE CHAIRMAN
CHRISTOPHER DEMPSEY
GUSTAAF C.M. DRIESSEN, PE
SCOTT ENGLANDER
ALI TALI, PE

March 24, 2013

Board of Selectmen

Advisory Committee Members
Town Meeting Members

Town of Brookline, MA

Dear Colleagues,

Today, trains filled with up to 260 MBTA customers must wait as six (6) brand-new signals
give right-of-way to private vehicles, slowing MBTA service, frustrating passengers, and
diminishing the transit riding experience. Brookline residents and businesses appreciate and
depend on the C Line and other Green Line branches for essential mobility in our dense
urban neighborhoods. Since 2008 Transportation Board members and Town staff have
expressed our Town’s desire to work collaboratively with the MBTA to address unnecessary
delays to help make the service function as intended. Finally the current management team
of the MBTA is responsive to these types of service improvements and is currently taking
steps to make it feasible for the Town to implement a Transit Signal Prioritization (TSP)
program along the C Line by 2016.

TSP is a tool that improves the ability of transit vehicles and automobiles to safely and
effectively share limited roadway space. The technology has proven effective in reducing
transit delays by up to 40% and improving travel times by up to 20% in numerous US and
European communities. According to the most recent available data the MBTA C-Line serves
over 14,000 riders per day, with over 35% of the commuters living along the Beacon Street
corridor using public transit as their primary form of transportation. By implementing a TSP
program the Town has the ability to make real strides toward our collective goals of
improving alternative modes of transportation, reducing congestion on our roadways, and
improving our local air quality and our overall quality of life.

Last year Town Meeting adopted Article 22, a resolution which directed the Department of
Public Works to include funds in their FY 2015 CIP budget to pay for the necessary study to
aid the Town in making an educated decision on the costs and benefits of a TSP along the C-
Line. While it did not allocate funds, the vote expressed Town Meeting’s desire to have staff

333 Washington Street & Brookline, MA 02445-6863
Telephone: (617) 730-2177 Facsimile: (617) 264-6450
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take the next step in this important initiative. Accordingly the Commissioner of Public Works
has allocated $50,000 to pay for the necessary study to determine the means by which TSP
would be implemented, the locations where it is feasible to be implemented, the costs of
implementation, and the benefits in time saved that will be experienced by our residents so
the Town can make an educated decision on whether or not this project should be pursued
in the future.

The Transportation Board, by a unanimous vote, requests that you support this funding line
item as presented by the Commissioner of Public Works in his department’s FY 2015 CIP
budget.

Sincerely (on behalf of the full Board),

Joshua Safer
TMM Precinct 16 &
Chairman, Brookline Transportation Board

cc: Mel Kleckner, Town Administrator
Andrew Pappastergion, Commissioner - Department of Public Works
Peter M. Ditto, Director - DPW Engineering & Transportation Division

333 Washington Street & Brookline, MA 02445-6863
Telephone: (617) 730-2177 Facsimile: (617) 264-6450
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-—-- Original Message ——

Greetings —

Attached are notes from the April 7 hearing on Article 10. At the end, there is a list issues we should
deal with in our next meeting, on April 16. I will have some draft language for the subcommittee before
that meeting. This is not a closed list, as we may receive additional public comments on the 16w,

Also attached is suggested revision of the proposed bylaw authored by School Committee member
Rebecca Stone. She proposes language that replaces the provisions giving the néw commission power
to direct the Schools with a clause at the end of the proposed bylaw that references the Schools.

Rebecca will not be at our next meeting because it coincides with the League of Women Voter’s
candidates’ night, so I will convey her commenits.

See you on the 16th at 7:00 PM in Room 103.

Mike Sandman

Michael Sandman
115 Sewall Ave.
Brookline, MA 02446 USA

+1 617 492-5900 ext. 1943 - work
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Article 10 Hearing April 7, 2014

The ad hoc subcommittee on Article 10 met on Monday, April 7, 2014 at 6:45 PM in the Denny
Room of the Public Health Building. (A second hearing will be held at 6:30 PM on April 16.)

Selectman Nancy Daly spoke on behalf of the Selectmen's Committee on Diversity, Inclusion,
and Affirmative-Action, which submitted the article. The article contemplates completely
replacing bylaw 3.14 and creating a new Diversity, Inclusion, and Community Relations
Commission and a newDiversity, Inclusion, And Community Relations Department.

Ms. Daly explained that the purpose of the article is to make the Commission more relevant and
ensure cooperation and coordination with Town government and the School Department. The
expectation is that that this would reduce isolation and improve the 's Commission’s
effectiveness. One key element of the proposed structure is the appointment of a Chief Diversity -
Officer (CDO). The Committee assumed that the CDO would be the staff person responsible
for supporting the Commission, but that is not required by the proposed bylaw.

As envisioned by Article 10, the Commission would work on policy, not on personnel matters.
Employees with issues related to diversity would go to the CDO, not the Commission. Other
persons with issues related to diversity would go to either the CDO or the Commission. Ms, Daly
noted that when the state originally encouraged municipalities to establish Human Relations
Comunissions in the 1970s, the commissions were envisioned as "mini-MCADs",

The selectmen's committee recognized that there was some question as to whether the School
Department can be required to report to a Town commission, but it assumed that requests could
be directed to the Schools.  The article as submitted requires the Schools to submit specific
data, notably EEO Form 5, but not to bring individual cases to the Commission. The rationale is
that Commission will need data in order to carry out its duties, but the intention is to request
relevant employment data from the Schools, not demand it. '

Ms. Daly said that the number of commissioners on the current HR/YR Commission was raised
to 15 when youth services were added. The original commission established in 1970 had 12
members. The committee split between those who advocated for 15 members and those who
preferred to have 11.  As submitted, Article 10 provides for a commission of from 11 to 15
members, with the number to be determined by the BoS.

Town Administrator Mel Kleckner spoke in opposition to the requirement that a new department
be established. He defined a department as an office with its own budget and program. He
commented that the department that was disbanded in May 2013 had evolved into an inefficient
representative of the Commission, partly because it was a department of one.  He said that there
is now a department head (Dr. Balsam) who provides leadership on the subject of diversity and
that Dr. Gellineau was able to provide effective support to the Commission with the help of one
staff person and one intern. Mr. Kleckner supported the idea of having a CDO.

Ms. Daly responded that committee members felt that the title of department head was important

in dealing with peers. Mr. Kleckner commented that the term department head implies hiring a
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new department head, but Bernard Greene, a member of the Selectmen's Diversity Committee
said that was not necessarily the case. He noted that whether the role was described as
department head or division head, the head would need resources - more than one person.

With regard to the Commission’s role in dealing with complaints about diversity in Brookline,
Mr. Kleckner said that an appointed body subject to the Open Meeting Law should not deal with
individual complaints beyond serving in a mediator role.

School Committee member Rebecca Stone said that the school committee does not want to take
a position on the article, but that committee members were concerned that the article as
submitted requires the School Department to submit certain data.  She pointed out that the
schools "are not subject to review by any Town body." She suggested that phrases in the article
that mention the Schools are mentioned should be deleted and that a clause should be added at
the end of the article that would urge and encourage the Schools to provide information and
cooperate with the new Commission rather than setting any requirements to do so.  Diversity
Committee members present at the hearing were not happy with that solution. They suggested
softening the several references to the Schools to remove language suggesting that the
Commission could compel a response from the Schools.

Ken Kurnos, chair of the human resources board, objected to the nature of the relationship
between the Commission and the CDO as it is envisioned in the proposed bylaw. His view was
that the CDO should provide direction to the Commission, and that the Commission should not
be in a position to direct the CDO to undertake specific actions. He also pointed out that the
mission statement for the Commission states that diversity s a "critical mterest” of the town and
he was concerned that this language would lead to a conclusion that quotas for employment of
minorities are needed. And he pointed out that there were groups of people included as
"protected classes" that were not included under state law. He did not feel it was appropriate to
have students on the Commission and did not report to require the Town Administrator to
consult with it.  Mr. Kurnos also pointed out that the task of creating and affirmative-action
policy 1s assigned to the Human Resources Board by law 3.15

Subcommittee members expressed disagreement with Mr. Kurnos's view that the Commission
should not be in a position to give direction to the CDO.  They pointed out that nurnerous
appointed boards and commissions provide direction and set policy for Town agencies.
However, there was agreement that there was some risk that mediation, even in executive
session, could undermine the rights of a complainant. There was agreement that the terms
"ombudsman" and "investigate” needed to be clarified.

Regina Frawley pointed out that the 2009 Committee on Efficiency said that the Human
Relations/Youth Resources staff support should not come from a one-person department.

Human Resources Director Sandra DeBow said that there was a slight risk of violating the direct
dealing rule if a Town employee who was a union member made a complaint to the CDO,
because the union is the sole representative of union members in dealing with the Town on
employment issues.  She said that the language in the proposed bylaw could be tighter in order
to avoid that risk.

Article 10 Hearing April 7, 2014 _ Page 2
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Cornelia van der Zeil said that the CDO should have a proactive role, and she questioned
whether the CDO’s role as ombudsperson was sufficiently clear.

Larry Ohne, a member of the current Human Relations/Youth Resources Commission, urged that
the new Commission have 15 members, not 11.  He pointed out that the whole topic of the
Commission had been brought forward by an activist group on the current HR/YR Commission,
and he asked that their contribution be acknowledged.

Patricia Connors stated that EEO 5 is an important form and that the data on it would be needed
in order to understand the extent to which the Town and the Schools had achieved diversity in
employment. She also pointed out that a quorum should be a majority of the number of seats on
the Commission, not the number of serving members, because otherwise the BoS might not feel
the need to fill vacancies in a timely way.

Open issues:

e The number of members on the Commission (Eleven? Fifteen? Eleven (o fifteen at the
BoS’s option?)

e The members of the Selectmen's Diversity Committee felt that it was important to give
the Commission the power to "investigate" complaints from citizens, but the term
"investigation" needs to be clarified, perhaps in a way that specifically limits the
Commission to bringing relevant facts together.

e The language giving the CDO a role in receiving complaints from employees needs to be
revised in order to avoid the risk that the CDO would be drawn into actions that would
constitute “direct dealing” with a union member.,

e Based on the way the article 1s written, if there were only three serving commissioners,
two members would constitute a quorum. That needs to be revised

e The language of the article should be amended to reflect the independence of the Schools.
Ms. Stone has provided a draft that would accomplish that and her draft is appended to
this report.

e There are a number of bylaws that refer to diversity issues and in some cases those
bylaws refer to the Human Relations/Youth Resources Commission. Article 10 should be
amended with language that provides that “in case of any conflict between this Article
3.14 and other bylaws, the language in article 3.14 will prevail.” (Note that this would
effectively transfer responsibility for creating and affirmative-action policy from the
Human Relations Board to the Commission unless that power was removed from the
proposed bylaw.)

e The proposed bylaw includes a provision that would allow the BoS to appoint students
attending the public schools of Brookline. Since the point of this provision is to allow

Article 10 Hearing April 7, 2014 Page 3




for representation of youth on the commission, this probably should be changed to allow
the selectmen to appoint students whether they attend public school or private school, or
are being home schooled.

Friendly amendments and scrivener's errors:

Ms. Dailey accepted a friendly amendment to the language defining the number of members
which should now read, "The Commission shall consist of no less than eleven (11) and no more
than fifteen (15} residents of the town or students..."

The title of Section 3.14.2 should say "Community Relations Department" rather than "Division"
[subject of course to an amendment that creates a community relations division rather than a
department].

Article 10 Hearing April 7, 2014 Page 4
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ARTICLE 10

Submitted by: Selectmen’s Biversity, [nclusion, and Affirmative Action Commitiee

To see if the Town will revoke Article 3.14 of the Town By-laws and replace it with the
following version of a new Article 3.14,

or act on anything relative thereto,

DIVERSITY, INCLUSION AND COMMUNITY RELATIONS COMMISSION
AND DEPARTMENT

SECTION 3.14.1

ESTABLISHMENT AND MISSION

This by-law establishes the Diversity, Inclusion, and Community Relations Commission
(the “Commission™} and the Diversity, Inclusion, and Community Relations Department
(the “Department”).

Valuing diversity and inclusion in and for the Brookline community, the Commission, in
coordination with the Department, aims to support a welcoming environment by
encouraging cooperation, tolerance, and respect among and by all persens who come in
contact with the Town of Brookline (“the Tewn™), including residents, visitors, persons
passing through the Town, employers, employees, and job applicants, and by advancing,
promoting and advocating for the human and civil rights of all through education,
awareness, outreach and advocacy.

The mission of the Commission and the goal of the Town shall be to strive for a
community characterized by the values of inclusion. The Town believes that inclusion
will provide opportunities and incentives to all who touch Brookline to offer their energy,
8

creativity, knowledge, and experiences to the community and to all ¢ivic engagements,
including town government; and that inclusion is, therefore, a critically important
government interest of the Town.

Inclusion is defined as actively pursuing goals of including, integrating, engaging, and
welcoming into the community all persons who come in contact with the Town
regardless of their race, color, ethnicity, gender, sexual crientation, gender identity or
expression, disability, age, religion, creed, ancestry, national origin, military or veteran
status, genetic information, marital status, receipt of public benefits (including housing
subsidies), or family status {e.g. because one has or doesn't have children) (herein,
“Brookline Protected Classes™).

In striving to achieve the goal of inclusion, the Commission shall be guided by the
following general principles: (1) the foundation of community is strong and positive
community relations among and between all groups and individuals in the community,
regardless of their membership in a Brookline Protected Class; (2) that the substance of
community is the recognition of human rights principles as applicable to all persons who
come in contact with the Town; (3) that justice in a community requires, at a minimum,
monitoring and enforcing civil rights laws as they apply to all persons who come in
contact with the Town; and (4) that the commitment of the Town to these principles
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requires vigorous affirmative steps to carry out the word and spirit of the foregoing.
The Commission shall consist of eleven (11) to fifteen (15) residents of the Town or

studen‘{s Who atfend e-Braeldine-Pablie-Sekoolschool in Brookline {whether public or L
) . CT e sdent participation be limited atleast hy 5

1 age, eg. “students aged 16 years or oldér™
1 and-that the by-law say something aboui .

private) who shall be called Commissioners.

Commissioners shall be appointed by the Board of Selectmen (the “BOS™) and shall hold
office for a period of three (3) years except that of the eleven (11) to fifteen (15)
Comumissioners first appointed; three or 1/3 of the total (3-5) shall be appointed for one
(1) year, foar or 1/3 of the total shall be appointed for two (2) years, and four or 1/3 of the
total shall be appointed for three (3) years. The term of office of the Commissioners shall
expire on August 31 of the appropriate year. The BOS may expand the size of the
Commission by adding additional non-voting auxiliary members as it determines to be

necessary, which may include youth fwho reside in Brookline or attend a-Broolkhine-Publiec -

Sehoolschool in Brookline (whether public or private). The BOS shall select one of its
members to serve ex officio as a non-voting

member of the Commission. A quorum of the Commission shall consist of a majority of
appointed voting Commissioners.

The BOS shall seek a diverse and inclusive group of candidates for the Commission,
which miay include youih Candidates for Commissioner shali be quaiified for such
appointment by virtue of demonstrated relevant and significant knowledge, life
experience, or training. The composition of the Commission shall include persons with
the types of such knowledge, experience, or training as is necessary 1o enable the
Commission to perform the duties assigned to it by this Bylaw. All Commissioners shall

serve without compensation.

In the event of the discontinvance of the service of a Commissioner due to death or
resignation, such Commissicner’s successor shall be appointed to serve the unexpired
period of the term of said Commissioner. The Commission may recommend to the BOS
9

candidates to fill such vacancies. The current Human Relations/Y outh Resources
Commission shall be dissolved at the time that appointments are made for the
Commission established by this Bylaw. However, the current Human Relations/Y outh
Resources Commissioners may be censidered for appointment to the new Commission.

SECTION 3.14.2

APPOINTMENT-, ROLES AND RESPONSIBILITIES OF THE DIRECTOR OF THE
DIVERSITY, INCLUSION AND COMMUNITY RELATIONS DIVISION AND THE
CHIEF DIVERSITY OFFICER

The Town Administrator, in consultation with the Comumission, shall recommend to the
BOS for appointment a professional in the field of human relations or similar relevant
field of knowledge, who shall be known as the Director of the Diversity, [nclusion and
Community Relations Division (the “Director”). The Director may also serve as the
Chief Diversity Officer (“CDO”) for the Town. The Town Administrator, in consultation
with the Commission may alternatively recommend to the BOS the appointment of a
separate person to serve as CDO.

©. %o oer 1, personzlly, would advise that " |

how such students may be nominated for.” ¢

] the COmmlSSIDH €8 bya qchool prmCIpaI :

or headmastér; |

.. e lnw See comment above Fegarding

“appropriate age ofyouth forsuch a role.”:




The Director shall offer professional and administrative support to the Commission in the
administration of its functions and policies under this Bylaw or any other Bylaw giving
the Commission responsibilities. If needed, the Department Head shall ask for

additional assistance to carry out that person's duties.

The CDO shall report to the Town Administrator. The CDO may bring a matter directly
to the attention of the BOS in the event that person believes, in their professional
Jjudgment, that a particular situation so warrants, The CDO may attend meetings held by
the Town Adminaistrator with Department Heads. and -aad-work with the Human
Resources

office to promote diversity and inclusion.

The CDO shali serve in the role of ombudsperson to provide information and guidance
and dispute resolution services to all persons who come in contact with the Town who
feel that they have been discriminated against or treated unfairly due to their membership
in a Brookline Protected Class, in relation to Fair Housing or Contracting fssues,
interactions with businesses or institutions i the Town, or interactions with the Town
and/or employees of the Town.

The CDO shall be responsible, with the advice and counsel of the Commission, the
Human Resources Director, and the Human Resources Board, for the preparation and
submission to the BOS of a recommended diversity and inclusion policy for the Town,
including equal employment opporturity and affirmative action, and recommended
implementation procedures. The policy shall address hiring, retertion, and promotion,
and steps to ensure a work environment that is friendly to diversity and inclusion.

The CDO shall respect the rights to privacy and confidentiality of all individuals fo the
fullest extent required by law. The CDO may attempt to mediate disputes/complaints
and/or to refer such complainants to the Massachusetts Commission Against
Discrimination, the Equal Employment Oppartunity Commission, the Office of Town
19 :

Counsel, ar such other body as the CDO deems appropriate. The CDO will report on -
these incidents fo the Commission in terms of issues and trends but shall show full
respect for the rights to privacy and confidentiality of the individuals involved to the
fullest extent required by law. In'the event that a person who comes in contact with the
Town, except for employees of the Town, chooses to bring a complaint to the
Conunissiont after having sought the services of the CDO in said officer’s role as an
ombudsperson, the CDO may discuss the case in general terms with the Commission
(see section 3.14.3 (A)(¥)).

The CDO shall also serve as an ombudsperson for employees of the Town if they feel
they have been discriminated against or treated unfairly on the basis of membership in a
Brookline Protected Class. The CDO may attempt to medizaie such disputes or refer such
employees to the Human Resources Office, the Massachusetts Commission Against




Diserimination, the Equal Employment Opportunity Commission, their union
representative, and/or such other body that the CDO deems appropriate. The CD{O shall
hold all such Town/employee matters in confidence and shall respect the privacy rights of
any such individuals but may discuss, in general terms, the problems or issues that such
individual cases suggest with the Commission, provided however, that there is no
ongoing or threatened litigation concerning the matter, and doing so does not viclate any
persons rights to privacy.

SECTION 3.14.3

POWERS AND DUTIES OF THE COMMISSION Dl _
{A) To implement the Mission of the Commission and the Division, the Commission, T T
with the assistance of the Director and the Director’s staff, shall have the following L R
responsibilities:

(1) Strive to eliminate discriminatory barriers to jobs, education, and housing
opportunities within the Town and work to increase the capacity of public and
private institutions to respond to discrimination against individuals in the Town
based on their membership in a Broekline Protected Class;

(1) Enhance communications across and among the community to promote
awareness, understanding and the value of cultural differences, and create
cemmeon ground for efforts toward public order and social justice;

(iii) Work with the BOS, the Town’s Human Resources Office,

the-Sehool

Cammittees-and other Town departments, commissions, boards, and committees
10 develop commitments and meaningful steps to increase diversity and inclusion,
awareness, and sensitivity to civil and human rights in all departments and
agencies of Town government;

{(iv) Provide advice and counsel to the CDO on the preparation of a diversity and
inclusion policy for recommendation to the BOS, including equal employment
opportunity and affirmative action procedures, or amendments or revisions

thereto; make suggestions, through the CDO, te the Human Resources Director and;
11

the Human Resources Board -ane-the-Schee-Committee-on the implementation of I PR
the diversity, inclusion, equal employment opportunity, and affirmative action T
policiesy;

against the Town, its emplovees, agencies, or officials concerning allegations of
discrimination or bias from ali persons who come in contact with the Town,
except Town -employees (see section 3.14.2), and initiate preliminary review of
the alleged facts, without drawing any legal conclusions, concerning allegations of
discritnination or bias against a member of a Brookline Protected Class, by any
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Town agency, Town official or emplovee; and after an affirmative vote by a
majority of the Commission (1) present the alleged facts to the Town

Administrator, and’or the BOS, andlor-the-School Superintendent for further action "o

and’or
{2) provide the complainant with information on their options to bring
proceedings at the Massachusetts Commission on Discrimination or other
appropriate federal, state, or local agencies. This bylaw does not preclude any
complainant from alternatively or additionally using other complaint procedures,
such as the Police Department's Citizen Complaint Procedure or the Human
Resources Offices procedures;

fvi) Complaints Against the Publie Schools of Brooldine: Should the CDO or

Commission {independently or through the CDO) receive a complaint azainst the Public
Schools of Brookline, the Commission/CDO may provide counsel or guidance to the
compfainant regarding dispute resolution and the boards or asencies to which the
complainant mav appeal. and shall notify the Superiniendent of Schools, the Assistant
Superintendent for Human Resources. and/or the School Committee of the complamt. The
Public Schools of Brookline are encouraged to engage the expertise and/or resources of
the CDO/Commission when pursuine resolution of any such complaints and/or when
revising policies and procedures relative to diversity and inclusion.

(vii} Other Complaints: Receive complaints, according to procedures developed
by the Commission and as approved by the BOS, and initiate preliminary review
of the facts, without drawing any legal conclusions, from any person who comes
in contact with the T'own, concerning allegations of discrimination or bias against
a member of a Brookline Protected Class. The Commission shall also have the
authority, in its discretion, to take one or more of the following actions:

(1) Provide the complainant with information about their options to bring
proceedings at the Massachusetts Commission on Discrimination or other
appropriate federal, state, or local agency;

(2) Refer the complainant and any other parties to the complaint to the

CDO acting as ombudsperson or to a local or regional mediation service;

(3) Present any results of preliminary review of the alleged facts to the

Town Administrator, and the BOS
rendier-the-Sehool-Superintendent-and
Schoel Committee, in an appropriate case, for action,;

(vii}) The Commission shall develop, to the extent permissible by law, a log for the
complaints referred to in subsections (v} and (vi) above, provided that such
publication contains public record information only and does not violate anyone's
right to privacy, and the Commission shall compile and maintain statistical

records regarding the nature of complaints, types of incidents, number and types
of complaints, and other pertinent information, without identifying specific
individuals, and include such information in the Annnal Report filed with the
Board pursuant to Section 3.14.4 of this Bylaw.

: : { -[..ooé_i sriel wh_
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(wifiix) Develop official forms for the filing of complaints under paragraphs (v) and

(vi) above and also procecdures for the receipt and follow-up by the Commission
of such complaints;

(#x) Carry out the responsibilities and duties given to the Commissicn by rules or
regulations, if any, promulgated under Section 3.14.4 of this Bylaw in relation to
Fair Housing;

{xi) With respect to any complaints or patterns of complaints involving the civil or
human rights of any persons whe come in contact with the Town, work with the
CDO, in such officer’s role as ombudsperson to facilitate necessary changes that
will reduce and eliminate violations of rights;

(xii) Institute and assist in the development of educational programs to further
community relations and understanding among all persons in the Town, including
Town employees;

(xiif) Serve as an advocate for youth on issues arising in the-schools-and-thethe
community; concerning diversity and inclusion, and encourage public and private
agencies to respond to those youth needs. '

{B) To carry out the foregoing responsibilities, the Commission is authorized to work
with community organizations, government and nonprofit agencies, educational
institutions, perscns with relevant expertise, and others to:

(1) Develop educational programs and campaigns to increase awareness of

human and civil rights, advance diversity and inclusion, eliminate discrimination,
and ensure that the human and civil rights of all persons are protected and assist in
the development of educational programs to further community relations and
understanding among all people, including employees of all departments and
agencies within the Town;

(i1) Conduct or receive research in the field of human relations and issue

reports and publications on its findings or, where appropriate, submit local or
state-wide proposed legislation, after approval by the BOS and review by Town
Counsel, to further human and civil rights of all persons who come in contact
with the Town, provided that the Commission shall evaluate all such research
conducted or received for its relevancy and validity and for its openness to diverse
viewpoints and perspectives;

(iii) Receive and review information on trends and developments in youth
research, services, and programs, both generally and as they relate to youth who
are members of a Brookline Protected Class, and consider the applicability of
such research, services, or programs to Brookline, provided that the Commission
shall evaluate all such research conducted or received for its relevancy and
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validity and for its openness to diverse viewpoints and perspectives;

13 R o

(iv) Do anything else deemed appropriate in the furtherance of its general

duties and that are not inconsistent with its Mission, the State Constitution and

laws, ar the Town Bylaws.

(C) On a bi-annual basis, prepare written organizational geals for the Commission (the
“Commission's Goals”) that are (i) specific, (i) measurable, {iii) attainable with the
resources and persennel of the Commission, (iv) relevant to the mission of the
Commission, (v) time bound as either short term or long term, and (vi) capable of being
evaluated on a continuing basis and at the next goal setting point, The Commission’s
Goals shall be submitted to the BOS at a public meeting and posted on the Town’s
website. The Commission shall receive and consider the comments of the BOS at the
public meeting and shall also receive and consider written comments from the
community on the Commission’s Goals.

SECTION 3.14.4

RULES AND REGULATIONS

In order to carry out the purposes and provisions of this Bylaw, the Commission, with the
approval of the BOS, after review by the Town Counsel, shall adopt procedural rules and
regulations as necessary to guide it in carrying out its responsibilities. Such rules and
regulations shall require that actions by the Commission be taken by a quorum or larger
vote of the Comumissioners and shall inciude procedures for holding regular public
mestings, including at least one public hearing annually to apprise the public on the status
of civil rights, diversity, inclusion and community relations in the Town and to hear the
concerns of the public on those issues; and may establish procedures and rules and
regulations to carry out its responsibilities with respect to Fair Housing. Such rules and
regulations may also provide for the governance of the Commission with respect to
matters such as the appointments of subcommittees as necessary to deal with specific
community issues or concerns; and may provide procedures and standards for
recommending tc the BOS the removal of a Commissioner for cause, including missing a
specified number of meetings.

SECTION 3.14.5

INFORMA TION, COOPERATION, AND DIALOGUE

The Town Administrator shall be notified of ail complaints that the CDO/Commission
receives

from any persons who come in contact with the Town related to discrimination or unfair
treatment due to their status as & member of a Brookline Protected Class.-In-the-event
that-saeh-complaints-fall-within-the-purview ef the

Superintendent-of-Sehools the

Superintendent-shell-else-benetified:-All Town departments and agencies ia-the-Tewn
shall

cooperate fully with the Commission's reasonable requests for information concerning
such complaints and when appropriate engage with the Commission in a dialogue on




17. - 14

thew. All such requests and dialogue shall respect and protect, to the fullest extent
possible, the privacy of all involved and shall comply with all local, state and federal
laws.

14
The Director of Human Resources shall annually present a report to the Commission
concerning the Town's statistics on employment diversity in Town departments and siail,
as well as the efforts of the Town to increase the employment diversity of Town
departments and staff.

The Police Chief shall present a report to the Commission on other police matters that
touch on the Commission's mission,

In addition. #¥he Commission requests that the Superiniendent of SchoolsSehaal
Supenntendent-and the Library Director, or their

designees, shall-apnually present-a-report-to-theshare with the Commission eencerning

their annual statistics on

employment diversity, including but not limited to the-mest-recently-completed EEO-5 L _ R SR
forms, and ex-any other prepared matters-data or reports that swewld-may be relevant to B PRI S N
the Commission's mission. : ' S

The Palice Chief-shall-presentarepert-to-the-Commission-en-otherpolicemattersthat
woueh-en-the-Commissien's-mission-The Commission may respond to such reports
through dialogue and/er through written reports; and afl Town departments, including-ag
well as the :
Brooklne-Publie-SeheslsPublic Schools of Brookline, are encouraged to cooperate with
the Commission’s -as-it

reascnablelv requests. -

SECTION 3.14.6

PUBLIC SCHOOLS OF BROOKLINE

The Public Schools of Brookline {includine the Superintendent of Schoals and the School SRR
Conunittee), distinct from the Town and its departments and asencies and therefore not S i : :
covered, unless specifically noted, by this by-law, are encouraged o establish and Sl '
maintain regular contact and dialogue with the Commission. consistent with the PSB’s N L )
core values of Educaticnal Equity and Respect for Human Differences, and toward our
common goals of diversity and inclusion in all aspects of dailv life in Brookline,

SECTION 3.14.7

REPORT

The Commission shall submit an anonal report to the BOS;the-Scheol-Gommities:-and
the Beard-of LihrareTrustees; detailing its activities and the results thereof. The Annual
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Report shall include (i) a review of the implementation of the diversity and inclusion
policy by the Town, (ii) the Commission’s Goals and a report on the extent to which the
goals have been achieved to that point, (iii) a review of reports received by the
Commmission from the Director of Human Resources

rthe-behool-Superintendent-the

Library-Dissstess-and other Town departiments or agencies, {iv) a narrative discussion of
any impediments to the achievement of the Commission’s Goals and the implementation
of the diversity and inclusion policy, and (v) recommendations of ways that such
impediments could be removed. A gynopsis of such report shall be published as part of
the Annual Report of the Town. '

SECTION 3.14.87 Lo
FIVE YEAR REVIEW el T
Beginning no later than July 1, 2019 and at least every five vears thereafter, the S B L T SR P
Commission shall review this Bylaw and any other related Town bylaws, in consultation

with other pertinent departments, and suggest changes if necessary.

SECTION 3.14.8

SEVERABILITY

The provisions of this Bylaw shall be deemed to be severable. Should any of its
provisions be held to be invalid or unconstitutional, the remainder of this Bylaw shall
continue to be in full force and effect.




when he later disclosed to his graduate students that he was a transsexual, the Director
harassed him and then told him not to come back. In written testimony, the Petitioner stated
that he was” ostracized, vilified, threatened, and harassed” during his gender transition while
his son was at Runkle. Other testimony in support of Article #31 was given by the Freedman-
Gurspans, whose child, a transgender woman of color, has faced much harassment. (“That’s a
man, let’s go beat her up”), as well as a letter from Virginia Greenzang about her niece whose
transition to a man has been accompanied by a constant fear for his safety.

Throughout the hearing and in the literature provided, there was much information about the
emotional and physical burdens of being transgender persons. The suicide rate among
transgender individuals is high. (41 % of 6,450 transgender and gender non-conforming
participants from all 50 states in a 2011 study by the National Gay & Lesbian Task Force and the
National Center for Transgender Equality, reported attempting suicide, compared to 1.6% of

the general population.)
B o,
The Schools Subcommittee VOTED UNANIMOUSLY 4-0 IN FAVOR of Article #31, as amended {as
underlined in bold below, with no changes is the “whereas” clauses)

BE IT RESOLVED that the Town of Brookline, consistent with its strong commitment to diversity
and inclusion, affirms its support for the prohibition of discrimination or harassment on the
basis of gender identity and gender expression in employment, housing, public
accommadations, credit and lending, and public education, and hereby requests that the Legal
Services Department propose appropriate changes that are consistent with this purpose to all
relevant Town By-Laws and that such changes be included in the Warrant for the November
2014 Town Meeting, or as soon thereafter as is reasonably feasible.

Advisory Committee Schools Subcommittee Repert on Public Hearing on Article #31 Page 2
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Bohrs: fssues: 1) Perimeter with encugh transit time that students cannot get a smoke between
classes: 2) who is affected — name — could include minors and perhaps school staff.

Votes:

Upon motion duly noted and seconded, the committee voted in regard to the Amendment to WA 13 In
section 8.23.4: to amend perscn ‘and replace with ‘minors’ :

Vote: 6 in favor — 10 opposed — 1 abstained

Upcn motion duly noted and seconded, the committee voted in regard to the Amendment to WA 13 In
section 8.23.47 to amend ‘person’ to ‘minor and school personnel’:j

Vote: 15 in favor — 2 opposed — 1 abstaine

Upon motion duly noted and seconded, the committee voted in regard to the Amendment to WA 13 to
reduce the perimeter from 400 to 100 feet:

Vote: 7 in favor—11 opposed —.

I Upon motion duly noted and seconded, the committee voted in regard to WA 13 as Amended to rep
‘persons’ with ‘minors and school personnel’:

acy

pposed — 2 abstained

Vote: 14 infavor—4o

2. Agenda ltem: WA 14. Amendment to Article 8.23 of the Town’s By-Laws — Tobacco Control -
increase the legal age to purchase tobacco products from 19 to 21. (Petition of Nathan
Bermel)

Presenting for the subéommittee is: Lea Cohen

See Appendix for Report of Subcommittee.

Also Present: High School Students, and HS students Nathan Berme! and Mary Fuhlbrigge, petitioners
Bermel: This warrant would replace ward 19 with 21 in definition of minor in Tobacco By-Laws.

Note: 7-11 store near BU who relies on this cigarette business would be extremely negatively affected
by this article as most of their customers, college age, come to buy cigarettes.

Q: Towns that have age 21 minimum age did it by health regulation. Why not do that here? Balsam:
They come to town meeting to develop a community base and support for health regulations.

Town of Brookline Advisory Committee Minutes April 8, 2014 Page 3
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BOARD OF SELECTMEN
TOWN OF BROOKLINE

REGISTERED MARIJUANA DISPENSARY (RMD) REGULATIONS
(As voted: )

1. Purpose; Licensing Authority; Conflicts of Law; Term of License

The purpose of these regulations is to implement Article 8.34 of the Town’s By-Laws entitled
“Registered Marijuana Dispensary (RMD) Licenses” and its stated purposes, namely, to prevent
and minimize any possible adverse public health and safety consequences that could result
from the establishment of Registered Marijuana Dispensaries (“RMDs"”) within the Town
pursuant to Chapter 369 of the Acts of 2012, “An Act for the Humanitarian Medical Use of
Marijuana” (the “Act”), while at the same time recognizing the goal of the Act of making
medical marijuana available to qualifying patients.

Pursuant to Article 8.34, the Board of Selectmen (“Board”) is the licensing authority for RMDs.
The Board promulgates these regulations under the authority granted to it by Article 8.34 and
105 CMR Part 725.

RMD licenses issued by the Board shall be valid for a one-year period beginning on January 1.
All RMD licenses issued by the Board are subject to and conditioned on compliance with
applicable State and local laws, regulations, by-laws and codes, including, but not limited to,
these regulations, 105 CMR Part 725.00, the Town of Brookline’s By-Laws, the Town of
Brookline’s Zoning By-Laws, all applicable building, fire prevention, zoning, health and sanitary
codes, and any conditions the Board imposes on specific licenses.

Where there is a conflict between State law or regulation and these regulations or a condition
on a license, the State provision shall govern. Where there is a conflict between these
regulations and a condition on the license, the condition shall govern. The Board reserves the
right to modify and supplement these regulations and the conditions on any license after due
notice and hearing or the opportunity therefor.
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2. Definitions; Incorporation By Reference of Amendments to 105 CMR Part 725

Terms used within these regulations that are also used in 105 CMR Part 725 shall have the
definitions contained in 105 CMR Part 725.004.

“DPH” means the Massachusetts Department of Public Health.

Where these regulations reference specific provisions of 105 CMR Part 725, they incorporate by
reference any subsequent amendments to those provisions.

3. Application for a New or Renewed License

All applicants for a Town RMD license shall have-received all necessary approvals, licenses and
permits from DPH pursuant to 105 CMR Part 725.00.

All license applications must contain complete and truthful information. Submission of an
application containing material false information may be cause for refusing the application or
for suspending, canceling or revoking a license already granted. No application will be accepted
for filing by the Board until it is fully complete. Annual license fees shall be payable immediately
upon approval of the license by the Board. License fees shall not be prorated and are not
refundable.

Application and license fees shall be in an amount established by the Board pursuant to
Massachusetts General Laws Chapter 40, Section 22F.

In determining whether or not to grant a request for a new license, the Board may consider the
applicant’s demonstrated ability to maintain compliance with 105 CMR Part 725 and these
regulations. The Board may also consider the suitability of the applicant and the applicant’s
Board Members, Executives, Directors and Managers pursuant to criteria set forth in Article
8.30 of the Town of Brookline By-Laws, the Town’s CORI Policy: Licensing, and 105 CMR Part
725. All RMD Board Members, Executives, Directors, and Managers must be at least 21 years of
age. No RMD license applicant, Board Member, Executive, Director or Manager shall have been
convicted of a felony drug offense in Massachusetts, the United States, or a military, territorial,
or Indian tribal authority.

Prior to issuing a new or renewed license, the Board shall seek advisory reports from the Police
Department, Fire Department, Treasurer/Collector, Health Department, Building Department,
and Planning Department, as appropriate, and shall hold a hearing on the application.

The Board or its agents may specify the materials to be submitted with an application for a new
or renewed license, which may include:
e the applicant’s or licensee’s application to DPH for a new or renewed RMD registration;
e proof that during the license period, the applicant has in effect a general liability
insurance policy or an escrow account as required by 105 CMR Part 725.105(Q);

2
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e adiagram of the premises reflecting limited access areas, surveillance areas, walls,
partitions, counters, all areas of entry and exit, areas of propagation, vegetation,
flowering, processing, production, storage, disposal, and retail sales areas, and any
other items and areas as may be specified in 105 CMR Part 725.110(C)(2);

e adescription of proposed or current security measures, including but not limited to
those required by 105 CMR Part 725.110;

e adequate documentation reflecting DPH’s approval or issuance of any registrations,
certificates of registrations, permits, or licenses pursuant to 105 CMR Part 725
applicable to the license period;

e proof of a legal right to the licensed premises for the term of the license, such as
ownership papers, tenancy documents, or a management contract;

e policies and procedures for patient or personal caregiver home-delivery; and

e adetailed summary of the applicant’s or licensee’s policies and procedures for the
provision of marijuana to registered qualifying patients with verified hardship without
charge or at less than the market price and to otherwise meet the requirements of 105
CMR Part 725.100(A)(6).

The applicant’s or licensee’s failure to comply with any state or local law, regulation, by-law or
code may be cause for denial of the application. This includes, but is not limited to, 105 CMR
Part 725, the Town’s Zoning By-Law, State and local health codes, State Building Code, and
State Fire Code. The grounds set forth in 725.405 for denial by DPH of a renewal application
shall be grounds for non-renewal of a Town license.

4. Taxes and Charges

All taxes and charges owed to the Town must be paid on a current basis. The Town may
sanction a licensee who fails to do so, pursuant to these regulations and Art. 4.7 of the Town
By-Laws.

5. Transfers; Changes in Board Members, Executives, Directors and Managers;
Modification of Premises

No licensee may transfer a license to another person or entity, or transfer the license or
operations to another location, without Board approval. An RMD must obtain Board approval
for a change to or addition of an Board Member, Executive, Director or Manager, who shall be
qualified according to the criteria set forth in Section 3.

Any transfer shall be subject to the terms and conditions of the original license, unless
otherwise stipulated by the Board.

A licensee must apply for and obtain the approval of the Board or its designee prior to making
any structural change to the premises or change in limited access or surveillance areas. An
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application for any such change shall be accompanied by a description, illustration and/or
detailed plan describing the proposed change.

6. Display of Licenses

The licensee shall display its license on the premises in a conspicuous place where it can be
easily read.

7. Manager and Alternate Managers

No corporation or other legal entity shall be approved for a license unless the entity, by vote of
its board of directors as demonstrated by a vote certified by the clerk or secretary of the entity,
has appointed a Manager for the licensed premises whom the Board has deemed capable of
fulfilling his or her managerial responsibilities as set forth herein. The Manager must be at least
21 years of age and of suitable character. With the approval of the Board or the Board’s
designee, a corporation or other legal entity may appoint Alternate Managers (who must be at
least 21 years of age) to be in charge in the absence of the Manager in number sufficient to
meet operational needs, however, the Manager must be on the premises the lesser of either
fifty (50) percent of the time the premises are open, or forty (40) hours per week during
operational hours. At no time shall the premises be open without a duly-appointed and Board-
approved Manager or Alternate Manager in charge. A written record shall be kept which
identifies the manager on duty for each shift.

The Manager shall be responsible for the proper supervision and operation of the licensed
premises and the licensee’s compliance with these regulations, whether present or not. The
Manager shall cooperate in all ways with Town Officials in ensuring safe and orderly facilities
and operations.

No appointment of a Manager or Alternate Manager shall be effective unless and until
approved by the Board.

8. Town Inspections and Maintenance of Required Records on Premises

The Town’s authorized inspectional departments may conduct inspections of the licensed
premises and of any RMD transportation vehicles in connection with the Town’s receipt of an
application for a new or renewed license. Records required to be maintained by the licensee
pursuant to state or local law, including 105 CMR 725 and these regulations, must be
maintained on the licensed premises and made available for inspection upon request.
Inspections shall be made on week-days during normal Town business hours. In addition,
inspections of the licensed premises may be made at other times (including but not limited to
evenings and weekends) to investigate complaints or other concerns. Inspections may include
all areas occupied, used or controlled by the licensee and within the structure containing the
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licensed premises, in addition to documents required to be maintained by the licensee.
Inspections shall be conducted in conformity with applicable federal, state and local law.
Facilities requiring re-inspection are subject to applicable re-inspection fees.

9. Security Measures

A licensee shall have in place security devices, written operating procedures and measures that
comply with 105 CMR Part 725, including but not limited to 105 CMR Part 725.110, and that
have been approved by the Board or its designee. The Board may condition a new or renewed
license on any additional security measures it may deem advisable based on site-specific or
other considerations. The licensee shall not make changes to Town-approved security devices
and written operating procedures without seeking and obtaining approval for the changes by
the Board or its designee.

10. Hours of Operation

The hours of operation shall be restricted to those set by the Board. The licensee shall not
change its hours of operation without Board approval.

11. Limitation Use of Products on Licensed Premises

Consumption of marijuana and MIPs on the licensed premises is prohibited except as may be
permitted-consistent withby 105 CMR Part 725.105(N)(8) and any requirements by the
Department of Public Health.

12. Signage, Marketing and Advertising

Signage must conform to 105 CMR Part 725.105(L) and the Town’s Zoning By-Law and must be
approved by the Brookline Planning Board.

13. Required Documentation Available for Inspection

Licensees must maintain on the premises, and make available for inspection at the request of
the Board or its agents, documents reflecting current written operating procedures and other
records as may be required by 105 CMR Part 725, including but not limited to Parts 725.105(A)
and 725.105(1). The Board or its agents may require the licensee to create written operating
procedures and to maintain documentation in addition to and beyond the requirements of 105
CMR Part 725. The Board may condition a new or renewed license on the maintenance of any
additional written operating procedures or documentation that it may deem necessary or
advisable.

14. Severability
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The provisions of these regulations are severable. If a court of competent jurisdiction declares
any section, subsection, paragraph, or provision unconstitutional or invalid, the validity of the
remaining provisions shall not be affected.

15. Sanctions

The licensee’s violation of these regulations or 105 CMR Part 725, and the existence of any
condition set forth in 105 CMR Part 725.405 as establishing sufficient grounds for adverse
action by DPH against an RMD, shall be good cause for and may result in the Board’s sanction of
a license to the extent permitted by law, including, but not limited to, the imposition of
additional conditions on a license, a reduction or modification of the licensee’s approved hours
of operations, or a suspension, non-renewal, revocation, forfeiture, or cancellation of a license.
No sanction shall be made except after notice and opportunity for hearing. In determining the
appropriate sanction, the Board shall consider all factors it deems relevant, which may include,
but are not limited to: the past history of findings of violation(s); the severity of the offense
and egregiousness of the facts alleged; the culpability of the licensee and/or its manager(s),
employee(s) and agent(s) (including the extent to which it had established and followed
procedures to prevent such violations); the extent of any threat to public safety and to the
public good; any steps by the licensee to remedy the violation and to prevent any reoccurrence;
and any other additional factors deemed relevant by the Board.

In addition, a violation of these regulations may be subject to non-criminal disposition under
Article 10.3 of the Town’s By-Laws. After providing the licensee with a hearing or reasonable
opportunity therefor and the opportunity to cure the violation, the Police Department is
authorized to implement and enforce Article 10.3 without further action by the Board with
respect to the following regulations:

e Section 6 (“Display of License”)

e Section 7 (“Manager and Alternate Managers” (only with respect to the prohibition
against conducting business without a duly-appointed and Board-approved Manager or
Alternate Manager on site))

e Section 13 (“Required Documentation Available for Inspection”)

The Police Department’s imposition of a penalty pursuant to Article 10.3 and this Section A.35
shall not prevent or estop the Board from taking other or additional action against the licensee
for the same charged violation.



20.- 7
| 2014-04-09 Draft

TOWN OF BROOKLINE

Massachusetts
BOARD OF SELECTMEN

SALE OF ALCOHOLIC BEVERAGES REGULATIONS

As amended by vote of the Board of Selectmen on ,2014




20- - 8
| 2014-04-09 Draft

TABLE OF CONTENTS

o0 Ty RSP 5
Section A. GENERAL — APPLIES TO ALL COMMON VICTUALLER, INNHOLDER, RETAIL

PACKAGE STORE, AND CLUB LICENSES ...ttt 6
A.1) Applicability of Town Liquor Regulations / Nature of LICENSE .........ccevvevveiiiernsinineieseene e 6
A.2)) Legislative Authority / Compliance with Laws, Regulations, By-Laws and Conditions ............. 6
F AN T T O TV 1] 1o AN o] o] [T £ SRS 6
F AN R AN o] o] [ToF: A o] g 0] - W I =] -SSP 6
A.5.) Multiple Applications and ReappliCatiONS...........c.coviiiieiieiiie e s 7
A.6.) Transfers in Ownership or Premises and Changes to Description of Licensed Premises............. 7
A7) PremiSes’ DESCTIPIION ..c.uiviiuieiiiiete ittt ettt sttt sttt bt e b e b e sbe bt bt ese et e besbesbese s eneenebenbenrens 7
AB.)  TaXES ANU CHAITES ... cuiite ettt ettt b e bbbt b bbbttt et b et et b et b 8
A.9.)  Corporate and Trade NAMES ......coieiiiieiiie bbbt r et r et sbe e 8
A.10.) Corporate Transactions and Changes in OPEratioNS ...........ccocereereieiineneiesenee e 8
A.11)) Cessation of Operations / Permission REQUITEM...........covereiiiiiniiieneiieneese e 8
A.12.)) Bankruptcy and COoUrt PrOCEEAINGS ........eveirierieiiiieieierie ettt ettt 9
ALL3.) FOIECIOSUIE ON LOBNS. ....eeeiieiteieieite ettt ettt sttt et b bbbttt b ettt b ettt b e bbb b et st 9
A.14.)) Access to Premises, Inspections, Required Documentation on Premises, and Requests for ........ 9
Information by the Board and itS AGENES .......ceiiiiiiiiieeie e e 9
A.15.) Display of LiCeNSES and PEIMILS.........ccceiiiiiiiiieiiisi et ste ettt et sre e sre e sneas 9
F A0 T O Lol ol o - T [0y Y USSP 9
F AN T = (010 £ O 1= LA T o SO SPSR 9
A.18.) Manager and Alternate Managers; RespoNnSIiDIlIties ..........cccocvveiieiiiiiiiici e 9
A.19.) Employees on Premises after CloSing HOUIS..........ccviiiiiiiiiiic e 10
A.20.) Employee Roster and Employee Minimum Age for Service of Alcohol............ccccveevivcinnee, 10
A.21.) Employee Consumption ProhibDited ..o 10
A.22.) No Disorder, Disturbance, or Illegality on Licensed Premises.........ccvovvevvvriveierenesesnsnsnenens 10
A.23.) Service Prohibited To Under-Aged and Intoxicated Individuals............ccccovvovnncinniinncinnenn, 10
A24.) 1AeNtIfICALION CAIUS .....ooviieiiciiic ettt et sttt sb e et bt ere e 10
A.25.) REQUITEA POSEING.....eviieitiieieete ettt sttt st b e st se ettt ebesbe et b e ebennas 11
A.26.) Safe Service of AICONOI POIICY .......cociiiiiiii i 11
AL27.) SEIVEEN TTAINMING ..ottt ettt ettt b ettt sb e eb e sb e st ebesb e st ek e s b et ebesbe e ebesbe e ebennas 11



20- - 9
| 2014-04-09 Draft

AL28.) CrOWH IMBNAGET ....eevveiiieiieeteseeteeree e este st e ste et ese e e e e sae st e steateaseessesee s e besaesteareenseseesentesrenrenneanens 11
A.29.) Charge for AICONOIIC BEVEIAGES. ......cieiiiitiiieciceeie ettt st ta e sa e tesresre e eneas 11
A.30.) Drinking Games / Donations of Alcoholic Beverages Prohibited ............ccocooveiivivciiiivininenn, 12
A.31) Cleanliness / REfUSE REMOVAI ........cc.oiuiiiiiiiiiicice et eneas 12
AAB2.) INDISE .ttt b b bbb bbb R e bRt b e nr b bt r e 12
A.33.) INEEITON LIGNTING ..ottt b et bbbt b b b 12
A.34.) Discrimination ProhibDIted. ..o 12
AL35.) SANCHIONS. ...cvetieeiicte ettt b e b et b e bbbt b b £ R bR R btk er ettt r et er e 12
Section B. COMMON VICTUALLER AND INNHOLDER LICENSES ........ccccooviiimiiiieieneneseeeeen 14
B.1.) Applicability of Town Liquor REQUIBLIONS..........cooiiiiriiii ittt 14
B.2.) Applicability of Town Prepared Food Sales Licensing Regulations ...........cccveovineinicneinnenn 14
B.3.)  QUAlITied APPIICANTS. . ..ottt bbbt 14
B.4.)  SEASONAI LICENSES ... ccitieiieie et ettt dte e s e st te e e et e et e b e e te e te e s teeseesseesneeseaenneenseaReennee e 14
B.5.)  Annual FINanCial REPOIT..........cciiiiiiieiee et te e esteesreesbeeeeeneennee e 14
B.6.)  REQUITEA INSUIANCE .....eeiiiiie ettt ettt et e sa et e te e beesteesaesreesneesteenaeenbeensennee e 14
B.7.) Service and Consumption Limited To Approved Areas / Additional Outdoor Seating Requirements
L0 o o] gl I Tor=T TSRS 14
B.8.) Food Service Required/Examination Of PremiSes .......ccccvviviiieiieiieece e 15
B.9.) Service of Alcoholic Beverages LImited .........ccciiuiiiiiiiiiiiiiic e 15
B.10.) Service and Consumption of Alcoholic Beverages on PremiSeS .......cccvevvevvveieereesieenieenieevesenenns 15
B.11.) Hours for Sale of Alcoholic Beverages and Operation............cccccvevvevveiesiieiieseeseese e eve s 15
o T =T T =T L I T PSR 16
o0 T I U 1] Lo LSOO OO R TSP PRTRRURP 16
B.14.) PriCE SCREUUIES.....ciiiiitiiece bbbttt bbb bbbt 16
B.15.) REQUITEH POSTING. ....eeueititiiiitiites ittt bbbttt 16
B.16.) Clear View of Premises’ INETiOr .. ..cuiiiveiiiriiiiiiriiisiisieieient ettt 16
Section C. RETAIL PACKAGE STORE LICENSES ........ccoooiiiiieeeieenese et 17
C.1)) Applicability of Town Liquor REQUIALIONS ..........cooiiriiiieiiiiee e 17
C.2) Qualified Applicants — Prior Convictions / Citizenship / ReSIeNCY .......c.cevveverervrivninsrenannn. 17
C.3.)  Limitation 0N LiCENSEA PremMISES. .....cc.eiiiiiiiiiiieie ettt ettt 17
C.4.) License NUMDBEr LIMItAtION ........coiiuiiiiiieiieeeie sttt 17
C.5.)  HOoUrs and Days OF SAIES.........ccuiiiiiiiii et s b b 17
C.6.) Consumption on Premises Prohibited Except Sample Tastings ........ccocvereierienieie e 17
C.7.) Posting of Prices / Original PaCKagiNg .........ccoueierieririiiiineeieie et 18
C.8.) Posting of Penalties for Operating While Drinking From Open Container .............ccoccoeeverenene 18
C.9.)  DelIVErIES Off PremMiSES....cc.e ittt ettt sttt eesa e bbb s 18



20- - 1 o
| 2014-04-09 Draft

C.10.) Seating, Chairs, Stools, and Tables Prohibited.............ccccoovivrierieeiciescse e 18
O30 1 T TSSOSO PRSP 18
SECtioN D. CLUB LICENSES........cocititiiiie ettt sttt st st sttt bbbt nbe bt 19
D.1.) Applicability of Town Liquor ReQUIGLIONS.........cvciiiiiiieiisise e 19
D.2))  QUAlITied APPIICANTS.....cviiitiiteieirtee ettt 19
D.3.) Hours for Sale of Alcoholic Beverages and Operation............coccuvereinineineneneneseees 19
D.4.) Service and Consumption of Alcoholic Beverages On Premises ........ccoevevvereeinenieinenieiniens 19
D.5.) List of Officers, Members and EMPIOYEES ..ottt 19
D.6.)  GUESE REGISLEr BOOK ........iiiitiiiiiitiicie bbb 20
D.7.) Only Members and GUESES t0 BE SEIVEA .........covciriiiiriiieiiitisiei sttt 20
D.8.)  VAlBt PArKING ...c.civiiiiiitiieec bbbt bbbt b bbbt 20
Section E. TEMPORARY LICENSES FOR THE SALE OF ALCOHOL AND PERMITS TO SERVE
ALCOHOL ON TOWN OR SCHOOL PROPERTY ....ciiiiiiiiiiiesiieitee ettt 21
E.1.) Applicability of Town Liquor REQUIGLIONS...........coiiiiriiiiiieieisie e 21
E.2.) Section 14 Temporary Licenses to Sell AICONOL............cccoeii e 21
E.3.) Section 15F Farmer-Winery Temporary LICENSES.......cccccviiiiiieiieeieeiieesiesiieseeseesteesneeneeenvessnens 22
E.4.) Licenses for the Sale of Wine for Charitable Purposes and/or at AUCtion..........c.c.ccoecvevvveiennnnne, 22
a. Sales by Charities of Donated Wine to be Drunk on Premises. .......ccccccevveveiieiienieesieenneinens 22
b. Joint Sales by a Charity Together With a Common Victualler, Innholder, and/or Club Primarily
for Charitable Purposes of Wine to be Drunk on the Premises...............coooviiiiiiiiiinn, 22
¢. Auctions by Charities of Donated Wine to Be Drunk Off Premises. .........ccccccovvvveviieiveinnnns 22
d. Auctions by Retail Package Stores of Wine to be Drunk Off Premises. ..........cccccovevvevivennnne. 23
E.5.) Alcoholic Beverages 0n TOWN PrOPEITY ....ccciiiiiiiriiiiriiieiiiteieicsieeee et 23
E.6) Hours and Days Of Sales O DEIIVENY ..ot e 23
E.7.) On-Site Responsible Manager / Responsible Individual .............ccocooiininiiiiic 24
E.8.) Minimum Age for Service of Alcohol / Service to Intoxicated Persons..........ccccevcevvvvrivsrannnne. 24
E.9.)  APPHCALIONS / FEES ...ttt bbbttt 24
E.10.) PremiSes DESCIIPLION ...iviuiitiiieictirieet ettt bbbttt bttt 25
T T I T3 T PSS 25
E.12.) Section 14 Temporary Licenses — Authorized SUPPHErS........ccooviiiiiiiiinineeieeee e 25
E.13.) Compliance with By-Laws, Policies, Procedures and Guidelines Applicable to Town Property 25
E.14.) Board Discretion to Deny Application to Use TOWN PrOPerty .........cocoveverenineeneie e 26
EL.15.)  SANCHIONS. ...c.tiiteitiitee ettt b et e et bbbt bt h e e b sh e bt bt b e et be bbbt b enes 26



20. - 11
| 2014-04-09 Draft

Policy

It is the goal of the Board of Selectmen (“Board”), as the local liquor licensing
authority, to provide for a reasonable number and variety of well-run establishments for the
sale and service of food and drink as will meet the public need and serve the common good.
Further, it is the goal of the Board to regulate such establishments to ensure they are operated
responsibly and do not detract from the quality of life in neighborhoods or in the Town as a
whole. The Board expects and requires that principals and managers are of sound character
and are qualified according to legal requirements and local regulations. Common victuallers
and innholders must show the Board that they will operate a closely-supervised, well-
managed restaurant, with the service of alcohol as a secondary service that supports the
primary function of food service.

Hours of operation shall be regulated so as to protect the quality of life in
neighborhoods and to discourage excessive drinking. Server training and other conditions
shall be imposed to insure the responsible service of alcoholic beverages. Entertainment
appropriate to a dining atmosphere or a special event may be approved.

Strong and consistent enforcement of all liquor laws and regulations shall be
maintained. Regular inspections by the police shall be conducted. Violators shall be subject
to possible suspension or revocation of their license. Discipline for violations may also
include reducing hours or imposing other restrictive conditions.

The rules and regulations that follow have been enacted to achieve the above-stated
goals.
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Section A. GENERAL — APPLIES TO ALL COMMON VICTUALLER, INNHOLDER, RETAIL PACKAGE
STORE, AND CLUB LICENSES

(M.G.L.c. 138, §§ 12 and 15)

A.1) Applicability of Town Liquor Regulations; Nature of License / Nature of License

All common victualler, innholder, retail package store, and club licenses to sell alcoholic beverages issued
pursuant to Sections B, C, and D of these regulations are subject to and conditioned on compliance with the
regulations contained in this Section A.

The term “license” is used in its technical sense of a license, transferable and revocable as provided in Chapter
138 of the Massachusetts General Laws and these regulations. The provisions in these regulations for the issue
of licenses imply no intention to create rights generally for persons to engage or continue in the transaction of
the business authorized by the licenses. No holder of such a license shall have any property right in any
document or paper evidencing the granting of such license, and the Board, upon the expiration, suspension,
revocation, cancellation or forfeiture of such a license shall be entitled upon demand to the immediate
possession thereof.

(See M.G.L. c. 138, § 23.)

A.2)) Legislative Authority / Compliance with Laws, Regulations, By-Laws and Conditions

These regulations are adopted by the Brookline Board of Selectmen (“Board”) pursuant to the provisions of the
Massachusetts General Laws (“M.G.L.”), Chapters 138 and 140. Any and all licenses issued by the Board shall
be governed by, and subject to, the licensee’s compliance with all applicable federal, state and local laws,
regulations and by-laws, including, but not limited to, the M.G.L., the regulations of the Alcoholic Beverages
Control Commission (“ABCC,” at 204 Code of Massachusetts Regulations (“C.M.R.”)), these regulations, the
Town of Brookline’s By-Laws, all applicable building, fire prevention, zoning, health and sanitary codes, and
any conditions the Board imposes on specific licenses. Where there is conflict between these regulations and a
condition on a license, the condition shall govern unless it is inconsistent with law. The Board reserves the
right to modify and supplement these regulations and the conditions on any license after due notice and hearing.

(See M.G.L. c. 138, §§ 2, 23, 30H, 62, 64.)

A.3.) Qualified Applicants

No license for the sale of alcoholic beverages shall be issued to any person who is not, at the time of his or her
application, a citizen of the United States, or to any agent of any such person, or to any corporation a majority
of whose directors are in fact aliens. In addition, persons applying for licenses must be at least 21 years of age
and of good character. An applicant for a common victualler or innholder liquor license must, in addition, be
qualified pursuant to Section B.2 of these regulations. An applicant for a retail package store liquor license
must, in addition, be qualified pursuant to Section C.2 of these regulations. An applicant for a club liquor
license must, in addition, be qualified pursuant to Section D.2 of these regulations.

(See M.G.L. c. 138, 88 12, 15, 26, 34.)

A4.) Application for a License

All applications must contain complete and truthful information. Submission of an application containing false
information shall be cause for refusing the application or for suspending, canceling or revoking a license
already granted. No application will be accepted for filing by the Board until it is fully complete in accordance
with the Town’s and the ABCC’s requirements. Filing fees must be paid prior to processing of the application
by the Board. Annual license fees shall be payable immediately upon approval of the license by the Board. All
filing fees and license fees shall be paid by certified check. Filing fees are non-returnable once an application
has been accepted by the Board. License fees shall not be prorated and are not refundable.

No person or entity shall obtain or renew a license unless the applicant can demonstrate proof of a legal right to
the licensed premises for the term of the license, such as ownership papers, tenancy documents, or a
management contract.
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Where United States citizenship is stated as a qualification by these regulations, such citizenship shall be proven
by a birth or naturalization certificate or by proof of registered voter status. The Board reserves the right to
request to inspect a copy of such proof containing an original seal, in the event an applicant supplies a
photocopy not containing such seal.

The Board shall consider the public need and common good in determining whether or not to grant a request for
a new liquor license. In considering whether the public need and common good would be served by granting a
new license, the Board may consider the number and location of existing licenses, the sort of operation
proposed, the qualifications of the applicant and proposed manager, any impact on the community with respect
to matters such as noise, traffic, congestion, odors, sanitary and/or nuisance conditions, waste disposal
requirements and facilities, parking, dust and fumes, the impact on the character of the neighborhood and the
Town, and whether any articulable harm would follow from the granting of the license. The Board may refuse
to grant licenses to common victuallers, innholders and clubs in certain geographic areas of the Town where the
character of the neighborhood may warrant such refusal. Prior to issuing a license, the Board shall seek
advisory reports from the Police Department, Fire Department, Treasurer/Collector, Health Department,
Building Department, and Planning Department, as appropriate. The Board shall hold a hearing on an
application for a new liquor license.

The Board may deny an application for renewal of a license where there is cause for doing so. Prior to issuing a
renewed license, the Board shall seek advisory reports from the Police Department, Fire Department,
Treasurer/Collector, Health Department, and Building Department, as appropriate.

The applicant’s failure to comply with any federal, state or local law, regulation, or by-law shall be cause for
denial of the application.

(See M.G.L. c. 138, 8§ 12, 15, 15A, 16A, 23, 70; 204 C.M.R. Parts 2.01(1), (7) and (8); Article 8.10.7 of the
Town of Brookline By-Laws; Ballarin v. Licensing Bd. of Boston, 49 Mass. App. Ct. 506 (2000).)

A.5.) Multiple Applications and Reapplications

The Board will not accept more than two applications for a common victualler, innholder, club, or retail
package store liquor license to be exercised on the same premises during the same license year. The Board will
not accept an application by the same applicant for the same type of license to be exercised on the same
premises within one year of the date of the last application unless a Board member, who previously voted
against the license application, moves to allow the resubmission and such motion prevails.

(See M.G.L. c. 138, §§ 15A, 16B.)

A.6.) Transfers in Ownership or Premises and Changes to Description of Licensed Premises
No licensee may transfer to another person any license issued pursuant to these regulations, except upon
application to and approval by the Board of the transfer.

The Board may approve the transfer of a license to any person or entity who would have been qualified to
receive such license in the first instance, if, in the opinion of the Board, the transfer is in the public interest. A
license may not be transferred to a new location and the description of the licensed premises may not be
changed except with approval of the Board.

Any such transfer shall be subject to the terms and conditions of the original license, unless stipulated by the
Board.

(See M.G.L. c. 138, § 23.)

A.7.)) Premises’ Description
No licensee shall keep for sale, store, or sell alcoholic beverages in any part of the premises not specified on the
license.

No new license shall issue until an applicant has submitted to the Board and obtained the Board’s approval of a
description, illustration, and/or detailed plan of the premises (drawn to scale as may be necessary) describing
the placement of waiting areas, tables, chairs, stools, fixed seating, booths, service counters or bars, standing
only areas, entertainment areas, dance floors, kitchen facilities, bathrooms, hallways, rooms, railing partitions

7
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and other barriers, entrances and exits, and interior doors, and describing the premises’ signage and any other
exterior and interior decorations or features. Applicants must comply with the provisions of the Town of
Brookline’s Sign By-Law.

Where there are no premises actually in existence at the time of an application, the applicant shall submit with
its application a detailed description as described above, describing the premises proposed to be constructed.

A licensee must apply for and obtain the Board’s approval prior to making any a) structural change to the
premises, b) change in Board-approved alcohol service areas, c) physical change that results in an increase in
seating capacity, and d) physical change to the premises pertaining to the fixed placement of tables, chairs,
stools, fixed seating, booths, service counters or bars, entertainment areas, dance floors, kitchen facilities,
bathrooms, hallways, rooms, railing partitions and other barriers, entrances and exits, interior doors, and signage
and any other exterior decorations or features. An application for any such physical change shall be
accompanied by a description, illustration and/or detailed plan (drawn to scale as may be necessary) describing
the premises with such proposed changes.

Prior to their approval by the Board, the Building Commissioner shall approve all plans contemplated by this
Section A.7.

The Board may suspend, cancel or revoke a license in the event it determines that the licensee constructed or
made changes to the premises in violation of this Section A.7.

(See M.G.L. c. 138, 88 2, 12, 15A, 23, 30H; Article 5.8 of the Town of Brookline By-Laws.)

A.8.) Taxes and Charges

All taxes and charges owed to the Town must be paid on a current basis. The Town may place a lien on the
property of any person who has an outstanding balance due the town from any fee, charge or tax, which balance
is at least six months past due.

(See M.G.L. c. 40, 8 57 (adopted by the Town in November 1995); Article 4.7 of the Town of Brookline By-
Laws; 1986 Mass. Acts ch. 316.)

A9.) Corporate and Trade Names

No licensee shall assume obligations for a licensed premise or conduct business under any corporate or trade
name (DBA) other than that stated on the license. Any change in corporate name or status or any change in
trade name (DBA) from that the Board previously approved shall require the prior approval of the Board.

A.10.) Corporate Transactions and Changes in Operations

The licensee shall not change Manager, Alternative Manager, or corporate directors or officers; sell or transfer
corporate stock, control or ownership interest in the licensed entity; pledge corporate stock, an ownership
interest, the liquor license, or inventory as security; change the corporate name; accept a loan or credit from
another licensee; or make any significant change in the operations (such as changes to hours of food and
alcoholic beverages service, and changes to food and beverages (including alcoholic beverages) offerings),
without first obtaining the approval of the Board. No person may have a direct or indirect beneficial interest in
a license without first obtaining the approval of the Board.

(See M.G.L. c. 138, §§ 2, 15A, 23, 25, 26.)

A.11.) Cessation of Operations / Permission Required

Any licensee intending to close a place of business or cease sales of alcoholic beverages, whether on a
temporary or permanent basis, must notify the Board in writing and obtain its prior permission, stating the
reason for and length of such closing or inactivity. Failure to provide such notice and to obtain such permission
may, after hearing or reasonable opportunity therefor, result in cancellation of the license.

(See M.G.L. c. 138, §§ 23, 77.)



20- - 1 5
| 2014-04-09 Draft

A.12.) Bankruptcy and Court Proceedings
The licensee shall immediately notify the Board in writing of any proceedings brought by or against the licensee
under the bankruptcy laws and of any other court proceedings which may affect the status of the license.

A.13.) Foreclosure on Loans

Assignment of stock in incorporated licensed places for the purpose of safeguarding the assignee on loans gives
no right to such assignee to conduct the business of the licensee; therefore, licensees must notify the Board
immediately when the assignee forecloses under such assignment of stock.

A.14.) Access to Premises, Inspections, Required Documentation on Premises, and Requests for
Information by the Board and its Agents

The Board or its agent, including the Police and other inspectional departments, may at any time enter upon the
premises of the licensee to ascertain the manner in which the licensee conducts its business under such license
and whether it is in compliance with the conditions of its license and all applicable federal, state, and local laws,
regulations and by-laws.

Holders of common victualler, innholder and club liquor licenses under Sections B and D of these regulations
shall maintain behind the bar, and holders of retail package store liquor licenses under Section C of these
regulations shall maintain in the area of the cash register, a loose-leaf notebook containing an employee roster
(see Section A.20) and all documentation required to be kept by such licensees pertaining to the licensee’s Safe
Service of Alcohol Policy, server training and Crowd Manager training (see Sections A.26, A.27, and A.28,
respectively).

Licensees shall supply to the Board or its agent such information as the Board or its agent may require for
purposes of the proper enforcement of these regulations. Any hindrance imposed by a licensee to an inspection,
or any refusal by a licensee to supply information that is requested by the Board or its agent pursuant to this
Section A.14, shall be cause for action against the license.

(See M.G.L. c. 138, §§ 12, 63, 63A.)

A.15.) Display of Licenses and Permits
All licenses and permits issued by the Town pursuant to these regulations shall be displayed on the premises in
a conspicuous place where they can be easily read.

(See 204 C.M.R. Part 2.01(10).)

A.16.) Occupancy
No licensee shall vary the occupancy of the licensed premises as certified by the Building Department.

(See M.G.L. c. 138, §12.)

A.17.) Hours of Operation

The hours of operation shall be restricted to those set by the Board. No patrons shall be on the premises except
during the hours permitted by the licensee’s liquor license, or by the licensee’s common victualler, innholder,
club or food vendor license, if different.

A.18.) Manager and Alternate Managers; Responsibilities

No corporation or other legal entity shall be approved for a license unless the entity, by vote of its board of
directors, has appointed a Manager for the licensed premises whom the Board deems capable of fulfilling his or
her managerial responsibilities as set forth herein and who is a United States citizen, at least 21 years of age,
and of character satisfactory to the Board, and who has been vested with full authority and control of the
premises and the business to be licensed as demonstrated by a copy of a vote certified by the clerk or secretary
of the entity. With the approval of the Board or the Board’s designee, a corporation or other legal entity may
appoint Alternate Managers (who must be at least 21 years of age) to be in charge in the absence of the
Manager in number sufficient to meet operational needs, however, the Manager must be on the premises the
lesser of either fifty (50) percent of the time the premises are open, or forty (40) hours per week during

9
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operational hours. At no time shall the premises be open without a duly-appointed and Board-approved
Manager or Alternate Manager in charge; however, in the event of an emergency, the Manager or Alternative
Manager on site who needs to leave the premises shall designate another employee who is qualified under
Section A.27 below to act as the temporary manager on duty. A written record shall be kept which identifies
the manager on duty for each shift.

The Manager shall have total responsibility for the proper operation of the licensed premises and shall maintain
order and decorum within the premises, whether present or not, and shall cooperate in all ways with Town
Officials in ensuring safe and orderly facilities. The Manager shall not permit any illegality, disorder,
indecency, prostitution, lewdness or illegal gambling in or on the premises. No appointment of a Manager or
Alternate Manager shall be effective unless and until approved by the Board.

The Board shall not approve a Manager or Alternate Manager who is not qualified for such position pursuant to
this section and Section A.27 below.

(See M.G.L. c. 138, § 26; 204 C.M.R. Part 2.01(6).)

A.19.) Employees on Premises after Closing Hours

A licensee or manager shall not be prohibited from being on the licensed premises at any time. Employees,
contractors, and subcontractors of the licensee shall not be prohibited from being on the licensed premises for
the purpose of cleaning, making emergency repairs, providing security for such premises, or preparing food for
the next day’s business or opening or closing the business in an orderly manner.

(See M.G.L. c. 138, § 12.)

A.20.) Employee Roster and Employee Minimum Age for Service of Alcohol

An up-to-date list of all employees, including their ages, shall be available on the premises at all times for
review by the Board and its authorized agents. A licensee may not permit an employee under the age of 18
years old to handle, sell, mix or serve alcohol.

(See M.G.L. c. 138, § 34.)

A.21.) Employee Consumption Prohibited

No Manager, Alternate Manager or employee of the licensee shall consume any alcoholic beverages while on
duty at the licensed premises, with the exception of minor alcoholic consumption for staff training and product
selection purposes under the supervision of the manager on duty.

A.22.) No Disorder, Disturbance, or Illegality on Licensed Premises
No licensee shall permit any disorder, disturbance, or illegality of any kind on the licensed premises.

(See 204 C.M.R. Part 2.05(2).)

A.23.) Service Prohibited To Under-Aged and Intoxicated Individuals
No alcoholic beverages shall be sold to anyone who is under twenty-one (21) years of age or intoxicated.

(See M.G.L. c. 138, 88 34, 69; 204 C.M.R. Part 2.05(2).)

A.24.) Identification Cards

Any licensee who reasonably relies on the following forms of identification for proof of age shall not thereby
subject the license to modification, suspension, revocation or cancelation: a) a valid Massachusetts motor
vehicle driver’s license with photograph, b) a valid Massachusetts Liquor Purchase Identification Card, ¢) a
valid Massachusetts identification card issued by the Massachusetts Registry of Motor Vehicles pursuant to
M.G.L. c. 90, §, 8E, d) a valid passport or passport card issued by the United States government, or a valid
passport issued by the government of a foreign country recognized by the United States government, or e) a
valid United States-issued military identification card. Additionally, a licensee who sells alcohol to an under-
aged person may be subject to sanction against the license in the event the licensee relied on proof of age other
than one of the forms of identification enumerated in this Section.
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(See M.G.L. c. 138, § 34B; 204 C.M.R. Part 2.10.)

A.25.) Required Posting

All licensees shall post conspicuously a copy of the explanation of the prohibition, and penalties for violation of
the prohibition, applicable to persons under the age of 21 years for purchasing or attempting to purchase
alcohol, misrepresentation of one’s age, and altering, defacing or falsifying identification with the intent to
purchase alcohol, in the form that such posting is distributed by the Alcoholic Beverages Control Commission.

(See M.G.L. c. 138, § 34A.)

A.26.) Safe Service of Alcohol Policy

The licensee shall establish and maintain a written policy applicable to the Manager, any Alternate Manager(s)
and all employees stating the licensee’s prohibition on the sale or service of alcohol to any person who is under
21 years of age or who shows signs of intoxication, the proper procedures for verifying that patrons are at least
21 years of age and not intoxicated, and the disciplinary measures that will be taken for violating such policy.
The licensee shall provide such written policy to all managerial personnel and employees. Each Manager,
Alternate Manager and employee shall sign a certification acknowledging the person’s receipt, review, and
understanding of the written policy and of the disciplinary action that will be taken against him or her for a
violation, which certifications shall be maintained on the licensed premises at all times. A copy of the written
policy and of all such certifications shall be available to the Board and its authorized agents upon demand.

A.27.) Server Training

The Manager, any Alternate Manager(s), bartenders, and all employees selling or serving alcohol must
participate in a safe-service-of-alcohol training program designed for the specific type of liquor license
held by the licensee (e.g., for on-premises consumption versus for retail package store sales) to train
persons serving or selling alcohol in methods of observation and detection to avoid serving or selling
alcohol to intoxicated persons and/or minors. Only insurance industry-approved and qualified training
programs will satisfy this training requirement. All Managers and Alternate Managers must receive in-
person training in order to be employed as a Manager or Alternate Manager. Non-Managerial employees
selling or serving alcohol must be trained within fourteen (14) days of employment by the licensee, and
may satisfy this training requirement through on-line training. All persons subject to this training
requirement must be retrained every three years in the manner specified by this Section for that position.
The licensee shall maintain on the licensed premises and make available for inspection at all times a copy
of the certification card and other proof showing that each person subject to this training requirement
has been trained in the manner specified by this Section within the prior three (3) years.

A.28.) Crowd Manager

Notwithstanding any limitations on applicability otherwise described in the State Board of Fire Prevention
regulations, 527 C.M.R. 10.13(2)(d)(1), (2) and (3), any licensee that has a bar on the licensed premises shall
designate one or more persons as a Crowd Manager, at least one of whom shall be present during the
operational hours of the restaurant. The designated Crowd Manager(s) shall be trained in accordance with 527
C.M.R. 10.13(2)(d)(5) and perform the duties and have the qualifications and responsibilities described in 527
C.M.R. 10.13(2)(d) and (e), including, but not limited to, maintaining clear paths of egress, assuring that the
facility does not exceed its occupant load limit, initiating a fire alarm if necessary, directing occupants to exits,
and assuring general fire and life safety awareness of employees and occupants, including assuring that exit
announcements are made in accordance with law. To the extent the requirements of 527 C.M.R. 10 may exceed
this regulation, the provisions of 527 C.M.R. shall pertain.

A.29.) Charge for Alcoholic Beverages

Except as may be permitted by Sections B(13) (“Tastings”) and C(6) (“Consumption on Premises Prohibited
Except Sample Tastings™), Nno alcoholic beverages shall be delivered without charge or sold for a fee less than
the actual cost of the beverage to the licensee. An admission charge shall not be credited towards the purchase
price of any alcoholic beverage. The price charged for alcoholic beverages shall not be discounted for any
particular hour(s) of the day or day(s) of the week. No minimum charge shall be made for alcoholic beverages.
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(See 204 C.M.R. Parts 2.04, 4.03.)

A.30.) Drinking Games / Donations of Alcoholic Beverages Prohibited

No licensee shall encourage or permit on the licensed premises any game or contest which involves drinking or
the awarding of drinks as prizes.

Donations of alcoholic beverages by licensees for the purpose of having the same used as prizes in a game of
chance are prohibited. Notwithstanding the foregoing, this Section A.29 does not prohibit donations of
alcoholic beverages to the extent permitted by Section E.4(a)-(c) below.

(See 204 CMR Parts 2.04(2), 4.03(h);; 1997 Mass. Acts ch. 153, as amended by 1998 Mass. Acts ch. 450, 2002
Mass. Acts ch. 398, and 2007 Mass. Acts ch. 229.)

A.31.) C(Cleanliness / Refuse Removal

All licensed premises shall be maintained in a clean and sanitary condition.
(See 204 C.M.R. Part 2.05(8); Article 8.8 of the Town of Brookline By-Laws.)

A.32.) Noise

All licensees shall comply with all provisions of the Town of Brookline’s Noise By-Law, including, but not
limited to, with respect to entertainment, outdoor seating areas, exterior fans, vents and equipment, and delivery
and loading areas and activity.

(See Article 8.15 of the Town of Brookline By-Laws.)

A.33.) Interior Lighting

All licensees shall keep the licensed premises lighted in a manner sufficient for the safety of the patrons and in a
manner sufficient for the Board or its agents to make observations at the premises without the need to identify
themselves or seek assistance.

(See 204 C.M.R. Part 2.05(10).)

A.34.) Discrimination Prohibited

No licensee shall engage in unlawful discrimination on the basis of race, color, national origin, creed, disability,
sex, sexual orientation, or ancestry.

(See M.G.L. c. 272, 88 92A, 98; 204 C.M.R. Part 10.01.)
A.35.) Sanctions

In the event that the Board finds, after hearing or reasonable opportunity therefor, that a licensee has failed to
comply with any federal, state or local law, regulation or by-law, or with any condition imposed on the license,
the Board shall take such action as it deems appropriate and as conforms with applicable law, including, but not
limited to, the imposition of additional conditions on the license and/or on any of the licensee’s other licenses
(such as a common victualler or entertainment license), a reduction in liquor sale hours (subject to any
applicable legal restrictions, and after a hearing conducted with two (2) weeks’ notice to the licensee), a
modification of any license, a suspension of any license of from one (1) to ninety (90) days, a non-renewal of
any license (which non-renewal shall not take effect until any period for appeal to the ABCC has expired or an
appeal to the ABCC has been filed), or revocation, forfeiture, or cancellation of any license.

In determining the appropriate sanction to be imposed on the licensee, the Board shall consider all factors it
deems relevant, which may include, but are not limited to: the past history of findings of violation(s); the
severity of the offense and egregiousness of the facts alleged; the culpability of the licensee and/or its
manager(s), employee(s) and agent(s) (including the extent to which it had established and followed procedures
to prevent such violations); the extent of any threat to public safety and to the public good; any steps by the
licensee to remedy the violation and to prevent any reoccurrence; and any other additional factors deemed
relevant by the Board.
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In addition to the foregoing, where the Board finds that a common victualler, innholder or club liquor licensee
sold alcohol to an under-aged or intoxicated person, the Board may, in its discretion, require as a condition
precedent to any modification, reinstatement, or renewal of such license that the licensee provide a certificate of
insurance for liquor liability providing security for the liability of the licensee to a limit of not less than
$100,000 to any one person and $200,000 to all persons, which may be increased at the discretion of the Board;
provided that if the licensee is required to obtain insurance under M.G.L. c. 138, § 12, the Board may increase
the limits set by Section 12 (see Section B.5).

Upon the Board’s suspension, revocation, cancellation, forfeiture, or refusal to renew a license, the holder shall
physically surrender the license to the Office of the Board at a date and time determined by the Board.

The initiation and prosecution of a criminal enforcement action under Mass. Gen. Laws ch. 138 or any other
law shall not prevent or estop the Board from taking other or additional action against the licensee for the same
charged violation.

In addition, a violation of these regulations may be subject to non-criminal disposition under Article 10.3 of the
Town’s By-Laws. After providing the licensee with a hearing or reasonable opportunity therefor and the
opportunity to cure the violation, the Police Department is authorized to implement and enforce Article 10.3
without further action by the Board with respect to the following regulations:

e A.14 (“Access to Premises, Inspections, Required Documentation on Premises, and Requests for
Information by the Board and its Agents”)

e A.15 (“Display of Licenses and Permits™)

e A.18 (“Manager and Alternate Managers; Responsibilities” (only with respect to the prohibition
against conducting business without a duly-appointed and Board-approved Manager or Alternate

Manager on site))

e A.20 (“Employee Roster and Employee Minimum Age for Service of Alcohol”)
e A.25 (“Required Posting™)

o A.26 (“Safe Service of Alcohol Policy™)

e A.27 (“Server Training”)

The Police Department’s imposition of a penalty pursuant to Article 10.3 and this Section A.35 shall not
prevent or estop the Board from taking other or additional action against the licensee for the same charged
violation.

(See M.G.L. c. 138, §8 2, 12, 16A, 23, 30H, 64, 64A, 65; 204 C.M.R. Parts 2.01(8), 7.06, Art. 10.3 of the Town
of Brookline By-Laws.)
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Section B. COMMON VICTUALLER AND INNHOLDER LICENSES
(M.G.L. c. 138, § 12)

B.1.) Applicability of Town Liquor Regulations
All licenses issued by the Board under this Section B are subject to and conditioned on compliance with the
regulations contained in this Section B and in Section A.

B.2.) Applicability of Town Prepared Food Sales Licensing Regulations
All licenses issued by the Board under this Section B are subject to and conditioned on compliance with the
Town’s Prepared Food Sales Regulations.

B.3.) Qualified Applicants

No license shall be issued to any applicant who has been convicted of a violation of a federal or state narcotics
law. No license shall be issued to any applicant who is not qualified to receive one pursuant to Section A.3 of
these regulations.

(See G.L.c. 138, 812)

B.4.) Seasonal Licenses

In addition to, and irrespective of, any limitation of the number of licenses contained in M.G.L. c. 138, 8 17, in
lieu of an annual license, the Board may grant an applicant a seasonal license to be effective from April 1 to
January 15 of the following year, or any portion thereof.

(See M.G.L. c. 138, §17.)

B.5.) Annual Financial Report

Upon request, a licensee shall furnish to the Board an annual financial status report from a certified public
accountant, for one or more years as the Board shall specify, indicating the gross sales for food and gross sales
for alcoholic beverages.

B.6.) Required Insurance

No license shall be issued or renewed until the applicant provides proof of coverage, under a liquor legal
liability insurance policy for bodily injury or death, for a minimum amount of $250,000 on account of injury to
or death of one person, and $500,000 on account of any one accident resulting in injury to or death of more than
one person. Proof shall be made by filing a certificate of insurance in a form acceptable to the Board.

(See M.G.L. c. 138, § 12.)

B.7.) Service and Consumption Limited To Approved Areas / Additional Outdoor Seatin

Requirements for Liquor Licensees
The service and consumption of alcoholic beverages shall be limited to those dining rooms, patios, sidewalks or
other public areas pertaining to the premises that are approved by the Board.

In addition to the outdoor seating requirements stated in the Town’s Prepared Food Sales Regulations, any
liquor licensee applying for approval of outdoor seating must demonstrate sufficient control of the area to
prevent service or delivery of alcoholic beverages to under-aged or intoxicated persons and other violations.
Outdoor seating areas must be enclosed by a fence, rope or other means to prevent patrons or members of the
public from wandering in or out. The licensee should have a view of the outside premises from inside the
premises. Egress from the inside to the outside must be clearly established to assure safe, uninterrupted service
of alcoholic beverages. No alcoholic beverages shall be served or consumed in any areas of the premises that
are not included in the approved description of the licensed premises.

(See M.G.L. c. 138, § 12; ABCC’s “Guidelines for Extension of Premises to Patio and Outdoor Areas;” Article
8.10.8 of the Town of Brookline By-Laws.)
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B.8.) Food Service Required/Examination of Premises

Licenses issued under this Section B may be issued only to duly-licensed common victuallers and innholders
that have adequate and sanitary kitchen and dining room equipment and capacity for preparing, cooking and
serving suitable food for strangers, travelers and other patrons, as required by Chapter 140 of the Massachusetts
General Laws. All establishments must also obtain applicable permits from the Health Department. The Board
shall not grant any license under this Section B until after it or its authorized agent has conducted an
examination of the premises and determined that the business satisfies the requirements for a restaurant or
innholder. No license shall be renewed unless the licensee has satisfied the Board that it is in good faith
operating a restaurant and has the proper equipment for the service of food.

Food service shall be available and offered in all areas and seats where alcoholic beverages are served except in
an approved waiting area. Alcoholic beverages may be served to individuals in approved waiting areas.

The manager on duty shall bear ultimate responsibility for the strict enforcement of food and beverage service
regulations, including, without limitation, assuring that no patron is over-served alcohol and that no alcohol is
served to or consumed by underage persons.

For the purposes of these regulations, the term “food service” shall mean the preparing, sale, service,
dispensing, distribution, and/or delivery of “food.” “Food” shall include meals, hors d’oevres, sandwiches,
soups, prepared foods, and salads, and shall exclude chips, nuts, pretzels, popcorn, candy, and other snack-like
foods or packaged foods that require no preparation for consumption.

(See M.G.L. c. 138, 88 12, 12A))

B.9.) Service of Alcoholic Beverages Limited

No licensee may offer to sell or deliver alcoholic beverages by the pitcher or carafe, with the exception of
pitchers or carafes of malt or wine beverages served to two or more persons at one time. With the exception of
malt and wine beverages, no alcoholic beverages shall be served in any container or glass the capacity of which
is in excess of sixteen fluid ounces. No more than one alcoholic beverage drink shall be served to a patron at
one time for his or her own consumption.

(See 204 C.M.R. Part 4.04.)

B.10.) Service and Consumption of Alcoholic Beverages on Premises

All alcoholic beverages shall be served directly to the patron in open containers by employees of the licensed
establishment who are qualified pursuant to Section A.27. No alcoholic beverages may be served over a
counter except a counter with seating at which food service is also available. No alcoholic beverages served on
the licensed premises shall be allowed to be removed from the premises, except as permitted by 204 C.M.R.
Part 2.18. No patron shall be allowed to bring alcoholic beverages on the licensed premises for the purpose of
consumption on such licensed premises.

B.11.) Hours for Sale of Alcoholic Beverages and Operation

The Board shall establish the hours during which a licensee may sell and serve alcoholic beverages based on the
public need and the common good consistent with the law. In no event shall licensees sell or serve alcoholic
beverages earlier than 10 a.m. and later than 2 a.m. A licensee may petition the Board to sell and serve
alcoholic beverages earlier than 10 a.m. on days other than Sunday, except that in no event shall a licensee sell
or serve alcoholic beverages earlier than 8 a.m. The hours for the sale and service of alcoholic beverages shall
be further restricted to the hours during which food service (as defined in Section B.7) is available, with the
exception of the last hour before the closing hour that is stated on the liquor license.

“Last call” (a final opportunity to purchase alcoholic beverages) shall be at least one-half hour prior to the
closing hour.

No alcohol shall be consumed on the premises after the closing hour stated on the license. No patrons shall be
on the premises more than fifteen (15) minutes after the stated closing hour. All tables and bars must be cleared
of all glasses, bottles and containers containing alcoholic beverages within one-half hour after the closing hour.
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The Board shall not decrease a licensee’s hours until after a public hearing or opportunity therefor.

Consistent with law, in no event shall the Board restrict a licensee from selling alcohol between the hours of 11
a.m. and 11 p.m.. on secular days, and 12 p.m. and 11 p.m. on Sundays.

(See M.G.L.c. 138, 8812, 33, 33A.)

B.12.) Bar Seats Limited

With respect to applications for a new liquor license or for a change to the premises, the ratio of bar seats to
table seats is subject to the review and approval of the Board. In connection with such applications, the
Building Commissioner shall bring to the Board’s attention a proposal, description, illustration, and/or detailed
plan of a premises submitted pursuant to Section A.7 that evidences a ratio of more than 1 bar seat per 10 table
seats.

B.13.) Tastings

A licensee may provide on premises tastings of sample wine (up to 1 oz. serving), malt (up to 2 oz. serving), or
| (in the case of holders of an All Kinds license) other alcohol (up to % oz. serving) if served with food and the

licensee does not solicit orders for off-premises consumption.

(See M.G.L. c. 138, § 12.)

B.14.) Price Schedules
Licensees shall maintain a price schedule showing charges for all drinks and shall make sales at the prices
stated.

(See 204 C.M.R. Parts 2.02(1), 4.02.)

B.15.) Required Posting

All licensees shall post conspicuously a copy of the penalties set forth in M.G.L. c. 90, § 24(1) for operating a
motor vehicle under the influence of alcohol in the form that such posting is distributed by the Alcoholic
Beverages Control Commission.

(See M.G.L. c. 138, § 34D.)

B.16.) (Clear View of Premises’ Interior

No advertising matter, screen, curtain, or other obstruction which, in the opinion of the Board, prevents a clear
view of the interior of the licensed premises from outside the premises shall be maintained in or on any window
or door thereof after the Board has ordered the removal of such obstruction and has afforded the licensee a
reasonable opportunity to comply.

(See M.G.L. c. 138, § 1 (re: “restaurant™).)
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Section C. RETAIL PACKAGE STORE LICENSES
(M.G.L. c. 138, § 15)

C.1.) Applicability of Town Liquor Regulations
All licenses issued by the Board under this Section C are subject to and conditioned on compliance with the
regulations contained in this Section C and in Section A.

C.2) ualified Applicants - Prior Convictions / Citizenship / Residenc

The Board shall not grant any license under this Section C to an applicant who has been convicted of a felony.
In addition to the qualification requirements set forth in Section A.3 of these regulations, an applicant for a
retail package store license under this Section C must be a resident of Massachusetts, or a partnership composed
solely of citizens and residents, or a corporation organized under Massachusetts laws of which all directors are
citizens and a majority are residents of Massachusetts, or a limited liability company organized under
Massachusetts law.

(See M.G.L. c. 138, § 15.)

C.3.) Limitation on Licensed Premises

No premises licensed under this Section C shall include or be connected with premises that are licensed as a
common victualler, innholder, or club to sell alcoholic beverages.

(See M.G.L. c. 138, § 15.)

C.4.) License Number Limitation

No person, firm, corporation, association, or other combination of persons, directly or indirectly, shall be
granted more than one (1) retail package store license in Brookline. No such person or entity shall be granted
more than five (5) retail package store licenses in Massachusetts.

(See M.G.L. c. 138, § 15.)

C.5.) Hours and Days of Sales

The Board shall set a licensee’s opening and closing hours based on the public need and the common good
consistent with the law. In no event shall the Board set an opening hour earlier than 12 p.m. on Sundays and 8
a.m. on all other days. In no event shall the Board set a closing hour later than 11 p.m. except on days
preceding a legal holiday, when the closing hour shall be no later than 11:30 p.m. Sales are not permitted on the
last Monday in May, on Thanksgiving Day, on Christmas Day, and on the day following Christmas when
Christmas is on a Sunday. A retail package store licensee shall not be required to sell alcoholic beverages on
Sundays and legal holidays. If a licensee is permitted to sell alcoholic beverages on Sundays, it shall also be
permitted to cease the conduct of business on one other day of the week. Unless otherwise specified in a
license, licensees may sell and deliver alcohol during polling hours on any day on which a state or municipal
election is held in the Town.

(See M.G.L. c. 138, 88 15, 33; G.L. c. 136, 88 5 and 6(52).)

C.6.) Consumption on Premises Prohibited Except Sample Tastings

No alcoholic beverages shall be sold to be drunk on the premises, except that licensees may provide without
charge on their premises sample wine or malt beverage tasting of products available for sale on their premises.
Each “taste” shall be limited to 1 ounce of wine or 2 ounces of malt beverage, and, if licensed for tastings of
cordials and liqueurs and other alcoholic beverages, ¥4 ounce of such other beverage.

(See M.G.L. c. 138, § 15.)
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C.7.) Posting of Prices / Original Packaging

Every licensee shall conspicuously post in each room where alcoholic beverages are sold a price list of such
beverages. All prices that can be seen by customers in the licensee’s store, whether on shelves, in circular form
or otherwise, must correspond with the price charged to customers. Sales by licensees shall be made only in the
original package of the manufacturer, wholesaler or importer.

(See M.G.L. c. 138, § 15.)

C.8.) Posting of Penalties for Operating While Drinking From Open Container

Every licensee shall post conspicuously a copy of the penalties set forth in Massachusetts General Laws Chapter
90, Section 24(1), for operating a motor vehicle while drinking from an open container in the form that such
posting is distributed by the Alcoholic Beverages Control Commission.

(See M.G.L. c. 138, § 34D.)

C.9.) Deliveries Off Premises

A written record shall be maintained listing the name and address of every person to whom a delivery of
alcoholic beverages is made outside of the premises. Such record shall include the amount of alcoholic
beverages that were delivered, the date and time of delivery, and the signature of the person receiving the
delivery. Such records shall be maintained for a period of not less than one year and must be available for
inspection by the Board and its authorized agents at all times. All deliveries shall be made in vehicles permitted
by the Alcoholic Beverages Control Commission and by persons at least 21 years of age who have received
training and certification as required by Section A.27 above. The person in charge of such vehicle used for
delivery shall carry an invoice or sales slip stating the name(s) and address(es) of the purchaser(s), the date and
amount of the purchase, and an itemization of the number of containers of each kind, the quantities, and the
brands of the alcoholic beverages purchased. Verification pursuant to Section A.24 above that the person
receiving the delivery is at least 21 years of age must be made prior to delivery.

(See M.G.L. c. 138, § 22; 204 CMR 2.05(3).)

C.10.) Seating, Chairs, Stools, and Tables Prohibited

No seating, chairs, stools, or tables for use by customers or patrons shall be placed or permitted by a retail
package store licensee upon or within the licensed premises, or upon any area under the direction and control of
the licensee, except as permitted by the Board.

»

C.11.) “Nips
Licensees shall not offer for sale “nips” (defined as a bottle of spirits containing fewer than eight (8) fluid
ounces) from a location within the premises that may be accessed directly by customers. “Nips” may be
offered for sale only upon the request of a customer from a location within the premises to which customers do
not have direct access, such as from behind a counter.
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Section D. CLUB LICENSES
(M.G.L. c. 138, § 15)

D.1.) Applicability of Town Liquor Regulations

All licenses issued by the Board under this Section D are subject to and conditioned on compliance with the
regulations contained in this Section D and in Section A, and, in addition, with the following regulations
contained in Section B (“Common Victuallers and Innholders”):

B.3 (“Qualified Applicants”)

B.4 (“Seasonal Licenses”)

B.6 (“Required Insurance™)

B.7 (“Service and Consumption Limited to Approved Areas / Additional Outdoor Seating
Requirements for Liquor Licensees™)

e B.9 (“Service of Alcoholic Beverages Limited”)

e B.14 (“Price Schedules™)

e B.15 (“Required Posting”)

e B.17 (“Clear View of Premises’ Interior”).

D.2)) Qualified Applicants

No license shall issue to any applicant who has been convicted of a violation of a federal or state narcotics law.
No license shall issue to any applicant who is not qualified to receive one pursuant to Section A.3 of these
regulations.

(See M.G.L. c. 138, § 12.)

D.3.) Hours for Sale of Alcoholic Beverages and Operation

The Board shall set a licensee’s opening and closing hours based on the public need and the common good
consistent with the law. In no event shall the Board set an opening hour earlier than 10 a.m. on Sundays and 8
a.m. on all other days and a closing hour later than 2 a.m.

“Last call” (a final opportunity to purchase alcoholic beverages) shall be at least one-half hour prior to the
closing hour. All patrons must be off the premises by the closing hour. All tables and bars must be cleared of
all glasses, bottles and containers containing alcoholic beverages within one-half hour after the closing hour.

The Board shall not decrease a licensee’s hours until after a public hearing or opportunity therefore.

Consistent with law, in no event shall the Board restrict a licensee from selling alcohol between the hours of 11
a.m. and 11 p.m. on secular days and 12 p.m. and 11 p.m. on Sundays.

(See M.G.L. c. 138, §§ 12, 33, 33A.)

D.4.) Service and Consumption of Alcoholic Beverages On Premises

All alcoholic beverages shall be served in open containers by wait or bartender staff of the licensed
establishment directly to the patron. No alcoholic beverages served on the premises shall be allowed to be
removed from the premises, except as permitted by 204 C.M.R. Part 2.18. No patron shall be allowed to bring
alcoholic beverages on the licensed premises for the purpose of consumption on such licensed premises.

D.5.)  List of Officers, Members and Employees

Annually, the licensee shall submit to the Board, within three months after January first, a listing of the names
and residences of all the club’s directors or officers, members, and employees as of January first. The amount of
salary or other compensation received by each employee serving or handling alcoholic beverages shall be
included. Such list shall be maintained current during the year and be available for inspection on the premises
at all times.

(See M.G.L. c. 138, § 1 (re: “clubs™).)
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D.6.) Guest Register Book

A guest register book shall be maintained which indicates the name of the guest and the member accompanying
the guest. No guest shall be allowed to enter the premises unless he or she is invited and accompanied by a
member and signs the guest register. Such guest register shall be available for inspection at all times.

D.7.) Only Members and Guests to Be Served
Only members and their properly-registered guests shall be served alcoholic beverages.

D.8.) Valet Parking

Unless a licensee wishes to operate a valet service exclusively on private property, licensees are required to
obtain a Valet Permit from the Transportation Board in order to offer any valet service that utilizes the public
way.

(See Article V, Section VII of the Brookline Transportation Board Rules and Regulations.)
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Section E. TEMPORARY LICENSES FOR THE SALE OF ALCOHOL
AND PERMITS TO SERVE ALCOHOL ON TOWN OR SCHOOL PROPERTY

E.1.) Applicability of Town Liquor Regulations

Unless otherwise specified, all licenses and permits issued by the Board under this Section E are subject to and

conditioned on compliance with the regulations contained in this Section E, and, in addition, with the following
regulations contained in Section A (“General”) and Section B (“Common Victualler and Innholder Licenses”):

o A2 (“Legislative Authority / Compliance with Laws, Regulations, By-Laws and Conditions”),

e A3 (“Qualified Applicants™) (except that U.S. citizenship requirements are applicable to applicants for
Section 14 temporary licenses and farmer-winery licenses only),

e A.14 (“Access to Premises, Inspections, Required Documentation on Premises, and Requests for
Information By the Board and its Agents”),

e A.15 (“Display of Licenses and Permits”),

e A.16 (“Occupancy”),

o A.21 (“Employee Consumption Prohibited”),

e A.22 (“No Disorder, Disturbance, or Illegality on Licensed Premises”),

o A.23 (“Service Prohibited to Under-Aged and Intoxicated Individuals”™),

e A.24 (“Identification Cards”),

o A28 (“Crowd Manager”),

e A.29 (“Charge for Alcoholic Beverages”),

o A.33 (“Interior Lighting”),

o A.34 (“Discrimination Prohibited”), and

e B.9 (“Service of Alcoholic Beverages Limited”).

E.2)) Section 14 Temporary Licenses to Sell Alcohol

Pursuant to M.G.L. c. 138, § 14, the Board may grant a temporary license a) to the responsible manager (a
natural person) of any non-profit organization conducting any indoor or outdoor activity or enterprise, for the
sale of all alcoholic beverages or of wine and malt beverages only, or either of them, b) to the responsible
manager (a natural person) of any indoor or outdoor activity or enterprise, for the sale of wine and malt
beverages only, or either of them, or c) for the sale of wine and malt beverages in the dining halls maintained by
incorporated educational institutions authorized to grant degrees (hereinafter, licenses issued pursuant to this
Section E.2 are referred to as “Section 14 temporary licenses”).

A Section 14 temporary license may not be granted to a person who has a pending application for a liquor
license as a common victualler, innholder, or club under Section B or D, or for any premises that already has a
liquor license under Section B or D in effect for the time period for which the Section 14 temporary license is
sought.

Other than with respect to dining halls maintained by incorporated educational institutions authorized to grant
degrees, no Section 14 temporary license shall permit sales on more than 30 days, nor may any person or
organization be granted Section 14 temporary licenses permitting sales on an aggregate of more than 30 days in
any calendar year. However, Section 14 temporary licenses permitting sales at the municipal golf course may
permit sales on an aggregate of not more than 245 days in any calendar year.

The Board shall fix and shall specify on the license the hours during which a Section 14 temporary licensee may
sell or furnish alcohol, but in no event shall a Section 14 temporary licensee sell or deliver alcoholic beverages
between the hours of 2 a.m. and 10 a.m.

(See M.G.L. c. 138, §§ 14, 26; 204 C.M.R. Parts 7.02, 7.03, 7.04.)
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E.3.)) Section 15F Farmer-Winery Temporary Licenses

Pursuant to M.G.L. c. 138, § 15F, the Board may issue to an applicant authorized to operate a farmer-winery
under M.G.L. c. 138, § 19B, or in any other state, a temporary license for the sale of wine produced by or for
the licensee in sealed containers for off-premises consumption at an indoor or outdoor agricultural event
(“farmer-winery license”). A farmer-winery license may be granted for an indoor or outdoor agricultural event
that takes place on multiple dates and/or times during a single calendar year, but no such license shall be
granted for an agricultural event that will not take place within 1 calendar year. Such licenses shall be non-
transferable and shall clearly be marked non-transferable on the face. The fee for such licenses shall not exceed
$50.

(See M.G.L. c. 138, § 15F.)

E.4.) Licenses for the Sale of Wine for Charitable Purposes and/or at Auction

To the extent as may be permitted by 1997 Mass. Acts ch. 153 as amended, the Board may issue the following
temporary licenses for the sale of alcoholic beverages, with the approval of the ABCC:

a. Sales by Charities of Donated Wine to be Drunk on Premises. For the sale of wine to be drunk on
the premises, to applicants which are nonprofit charitable corporations organized under chapter 180 of the
Massachusetts General laws and registered with the public charities division of the office of the attorney
general. Any wine sold under this Section E.4(a) shall be donated at no charge to the licensee, and all proceeds
shall be used for the licensee’s charitable purposes. Any wine so donated may be dispensed by the employees
or agents of the donor(s) of the wine, without compensation for the dispensing services provided. The licensed
premises must be either the principal place of business or headquarters of the applicant which is legally zoned to
allow such sales, or the premises of a common victualler, innholder or club liquor licensee licensed pursuant to
Sections B or D above. No such temporary license shall be for a duration of more than 10 consecutive calendar
days and no holder shall be granted more than 2 such licenses in a calendar year. The fee charged shall not
exceed the minimum fee established for holders of licenses to sell wine. The hours shall be as set by the Board,
but in any event shall be limited to those permitted by Section B.7. (See Section 3 of 1997 Mass. Acts ch. 153,
as amended by 1998 Mass. Acts ch. 450, 2002 Mass. Acts ch. 398, 2007 Mass. Acts ch. 229, 2012 Mass. Acts
ch. 405 (with sunset provision).)

b. Joint Sales by a Charity Together With a Common Victualler, Innholder, and/or Club Primarily
for Charitable Purposes of Wine to be Drunk on the Premises. For the sale of wine to be drunk on the
premises, to joint applicants which consist of one or more nonprofit charitable corporations organized under
chapter 180 of the Massachusetts General Laws and registered with the public charities division of the office of
the attorney general together with a common victualler, innholder or club liquor licensee licensed pursuant to
Section B or D above. Any wine sold under this section E.4(b) may be donated at no charge to the licensee. A
majority of the proceeds from such sales shall be used for the nonprofit charitable corporation licensee’s
charitable purposes. Any wine sold under this Section E.4(b) may be dispensed by the employees or agents of
the donor of the wine, without compensation for the dispensing services provided. The licensed premises must
be the premises of the joint applicant that is a common victualler, innholder or club liquor licensee. No such
temporary license shall be for a duration of more than 10 consecutive calendar days and no holder shall be
granted more than 20 such licenses in a calendar year. The fee charged shall not exceed the minimum fee
established for holders of licenses to sell wine. The hours shall be as set by the Board, but in any event shall be
limited to those permitted by Section B.7. (See Section 4 of 1997 Mass. Acts ch. 153, as amended by 1998
Mass. Acts ch. 450, 2002 Mass. Acts ch. 398, 2007 Mass. Acts ch. 229, 2012 Mass. Acts ch. 405 (with sunset
provision).)

c. Auctions by Charities of Donated Wine to Be Drunk Off Premises. For the sale at auction of wine
not to be drunk on the premises, to applicants which are nonprofit charitable organizations organized under
chapter 180 of the Massachusetts General Laws and registered with the public charities division of the office of
the attorney general. Any wine sold under this Section E.4(c) shall be donated at no charge to the licensee and
all proceeds shall be used for the licensee’s charitable purposes. The licensed premises must be either the
principal place of business or headquarters of the applicant that is legally zoned to allow such sales or a location
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owned or leased by the applicant from which the applicant regularly conducts business that is legally zoned to
allow such sales, or the premises of a common victualler, innholder, club or retail package store liquor licensee
licensed pursuant to Sections B, C or D above. No such temporary license shall be for a duration of more than
10 consecutive calendar days and no holder shall be granted more than 5 such licenses in a calendar year. The
fee charged shall not exceed the minimum fee established for holders of licenses to sell wine. The hours shall
be as set by the Board but in any event shall be limited to those permitted by Section B.7. (See Section 1 of
1997 Mass. Acts ch. 153, as amended by 1998 Mass. Acts ch. 450, 2002 Mass. Acts ch. 398, 2007 Mass. Acts
ch. 229, 2012 Mass. Acts ch. 405 (with sunset provision).)

d. Auctions by Retail Package Stores of Wine to be Drunk Off Premises. For the sale at auction of
wine not to be drunk on the premises, to applicants which are retail package store liquor licensees licensed
pursuant to Section C above. The licensed premises must be either the principal place of business or
headquarters of the applicant that is legally zoned to allow such sales, or the premises of a common victualler,
innholder, club or retail package store liquor licensee licensed pursuant to Sections B, C or D above. No such
temporary license shall be for a duration of more than 10 consecutive calendar days and no holder shall be
granted more than 2 such licenses in a calendar year. The fee charged shall not exceed the minimum fee
established for holders of licenses to sell wine. The hours shall be as set by the Board but in any event shall be
limited to those permitted by Section C.5. (See Section 2 of 1997 Mass. Acts ch. 153, as amended by 1998
Mass. Acts ch. 450, 2002 Mass. Acts ch. 398, 2007 Mass. Acts ch. 229, 2012 Mass. Acts ch. 405 (with sunset
provision).)

E.5.) Alcoholic Beverages on Town Property
Any person or entity who seeks to sell alcoholic beverages on Town property must either have a Board-issued
Section 14 temporary license or a State-issued caterer’s license permitting such sales.

Unless a person or entity has a Board-issued Section 14 temporary license, no alcoholic beverages may be
furnished on Town property except as the Board may permit by permit. This permit requirement applies both to
caterers selling alcoholic beverages under a State-issued caterer’s license, and persons and entities furnishing
alcoholic beverages on a non-sale basis. The Board may grant the permit to furnish alcoholic beverages on
Town property after hearing, subject to such conditions as it may specify. The Board shall fix and shall specify
on the permit the hours during which a permittee may furnish alcoholic beverages, but in no event shall delivery
of alcoholic beverages occur between the hours of 2 a.m. and 8 a.m.

An application for a permit to furnish alcoholic beverages on Town property on a non-sale basis must be made
by a person or, if an entity, an officer or duly appointed representative of the entity. Any such application shall
be accompanied by an affidavit signed under the penalties of perjury by the applicant or, if the applicant is an
entity, the responsible manager, stating that a) alcoholic beverages will be served free of charge to all guests
over 21, b) there will be no sale of alcoholic beverages at the event or any charge imposed upon guests for
alcoholic beverages, c) the event is not open to the public and tickets are not available for purchase, and d) the
event is by invitation only. The Board may grant the permit to furnish alcoholic beverages on Town property if
it determines that no sale of alcoholic beverages will take place at the event. In such cases, the permit shall be
deemed conditional on the permittee’s compliance with the factual representations recited in the affidavit.

(See Article 6.2, Town of Brookline By-Laws.)

E.6) Hours and Days of Sales or Delivery

The hours and days of sales or delivery of alcoholic beverages under any license or permit issued pursuant to
this Section E are subject to Board approval based on the public need and common good. Any additional
limitations. See Sections E.2-E.5 and E.13 for further limitations applicable to specific types of licenses and
permits.

(See M.G.L. c. 138, § 23.)
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E.7.) On-Site Responsible Manager / Responsible Individual

A responsible manager who is at least 21 years of age shall be physically present on the premises at all times
during the day(s) and hours for which a license, , or permit is sought and granted pursuant to this Section E. He
or she shall be responsible for ensuring compliance with all applicable federal, state and local laws, regulations,
by-laws and conditions of the license, including, but not limited to, compliance with the prohibition against sale
or delivery of alcoholic beverages to persons who are under the age of 21 years old or intoxicated. In addition,
the responsible manager shall be responsible for maintaining order and decorum upon the licensed premises. In
the alternative, a licensee or permittee may designate any individual who is at least 21 years of age to fulfill the
responsibilities of the responsible manager (hereinafter, such designee is referred to as the “responsible
individual.”).

(See M.G.L. c. 138, § 14.)

E.8.) Minimum Age for Service of Alcohol / Service to Intoxicated Persons

No licensee or permittee under this Section E shall permit sales or service of alcoholic beverages to persons
under the age of 21 years old or who is intoxicated.

(See M.G.L. c. 138, 88§ 2, 30H, 34, 69.)

E.9.) Applications / Fees

All applications for licenses and permits under this Section E must contain complete and truthful information.
Submission of an application containing false information shall be cause for refusing the application or for
suspending, canceling or revoking a license or permit already granted. No application will be accepted for
filing by the Board until it is fully complete. Fees shall be payable immediately upon approval of the license or
permit by the Board.

Applications for licenses and permits under this Section E shall be in writing. The applicant shall state, as for
each person who will be selling or serving alcohol, the person’s age and whether or not the person has
participated in an insurance industry-approved and qualified safe-service-of-alcohol training program designed
for on-premises alcohol consumption to train persons serving or selling alcohol in methods of observation and
detection to avoid serving or selling alcohol to intoxicated persons and/or minors (including any on-line training
program of this type), and a description of the training received and the date of training. Applications shall be
accompanied by documentation showing proof of this training. Applications shall also be accompanied by a
description of the portion(s) of the premises where the sale, storage and/or furnishing of alcoholic beverages
will take place, including a specification and description of all indoor and any outdoor portion(s) of the
premises (e.g., in the case of a function, table areas, bars, dance floors, tented areas, etc.; in the case of an
agricultural event, the specific premises). Applications shall also be accompanied by proof that the applicant
has complied with Section A.28 (“Crowd Manager”), if applicable.

An application shall identify 1) the name of the responsible manager of the requesting organization or
enterprise, and, if different, the responsible individual, 2) the responsible manager’s and any responsible
individual’s 24-hour contact information, and 3) the date of birth of the responsible manager and any
responsible individual. The Board may, at its discretion, require the filing of references as part of the
application. The United States Citizenship of an applicant for a Section 14 temporary license or farmer-winery
license shall be proven by a birth or naturalization certificate or by proof of registered voter status.

In the event that the application is for a license or permit to sell or furnish alcoholic beverages on Town
property, the application shall be accompanied by proof that the applicant has the permission of any municipal
board, agency or department that has jurisdiction over the Town property to use the Town property for such
purpose. In addition, the application shall be accompanied by proof of the existence of a general liability policy
in effect during all days and times for which a license or permit is sought, naming the Town as an additional
insured (and, if any general liability policy in effect exempts alcohol-related incidents or occurrences, a liquor
liability policy naming the Town as an additional insured), in a form and for an amount approved by the Town.
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In addition, the applicant must sign an agreement absolving the Town, its officials, officers, and employees
from all liability in connection with the proposed use, agreeing to indemnify the Town for any damage to the
Town’s personal and real property resulting from the use, and agreeing to indemnify the Town for any expenses
the Town incurs in restoring the property to its condition prior to the use (in excess of any routine cleaning and
maintenance service the Town would ordinarily have performed irrespective of the use).

Applications for farmer-winery licenses under Section E.3 above shall be accompanied by proof of certification
from the Massachusetts Department of Agricultural Resources that the event is an agricultural event.

All applications shall be accompanied by a fee in an amount determined by the Board.

The Board reserves the right to decline to consider any application filed later than 21 days before the proposed
sale or delivery of alcoholic beverages.

(See M.G.L. c. 138, §8 14, 15F, 70; 204 C.M.R. Part 2.01(1); Article 6.2, Town of Brookline By-Laws.)

E.10.) Premises Description

No licensee or permittee under this Section E shall keep for sale, sell, store or furnish alcoholic beverages in
any part of the premises not specified on the license or permit. The Board shall specify on the license or permit
the specific premises covered by the license or permit.

(See M.G.L. c. 138, §§ 2, 15F, 30H.)

E.11.) Tastings

Tastings offered by farmer-winery licensees shall be offered free of charge, may be delivered only to persons at
least 21 years of age by persons at least 18 years of age, and shall be consumed in the presence of the licensee’s
employee, agent, representative or solicitor. Tastings offered by farmer-winery licensees shall not exceed one
(1) ounce of wine and no more than 5 samples shall be served to an individual prospective customer. All other
licensees under this Section E are prohibited from offering tastings.

(See 204 C.M.R. Part 4.03(1); M.G.L. c. 138, 88 12, 15, 15F (restricting tastings).)

E.12.) Section 14 Temporary Licenses - Authorized Suppliers

No Section 14 temporary licensee may sell alcoholic beverages other than those purchased from an ABCC-
licensed wholesaler or importer under Mass. Gen. Laws ch. 138, § 18, an ABCC-licensed manufacturer under
Mass. Gen. Laws ch. 138, § 19, an ABCC-licensed farmer-winery under Mass. Gen. Laws ch. 138, § 19B, an
ABCC-licensed farmer-brewery under Mass. Gen. Laws ch. 138, § 19C, or such other person or entity who has
received from the ABCC a permit to sell alcohol under Mass. Gen. Laws ch. 138, § 22A.

(See 204 C.M.R. Part 7.05.)

E.13.) Compliance with By-Laws, Policies, Procedures and Guidelines Applicable to Town
Property

All licensees and permittees under this Section E who are using Town property shall abide by all applicable
Town by-laws, policies, procedures, guidelines and conditions of any municipal board, commission, agency or
department with jurisdiction over the property, including any applicable School Committee policies, School
Department procedures, Parks and Recreation Commission policies, Parks Department procedures, and Police
Department guidelines pertaining to the application process, applicable fees, use of the property and conduct of
licensees or permittees and their customers or guests.

(See Article 6.2, Town of Brookline By-Laws.)
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E.14.) Board Discretion to Deny Application to Use Town Property

The Board may deny a request for a license or permit under this Section E if, in its opinion and after proper
investigation, it appears that a public disturbance or annoyance may be created thereby, or that the public
welfare, convenience or necessity will not be served thereby, or if it is not satisfied that the applicant will
comply with applicable state and local laws, regulations, by-laws, or conditions on the license or permission, or
applicable Town policies, procedures or guidelines.

(See Avrticle 6.2, Town of Brookline By-Laws.)

E.15.) Sanctions

Whenever the Board opines that a licensee or permittee under this Section E has failed to comply with
applicable federal, state or local laws, regulations or by-laws or conditions on the license or permit, the Board
may refuse to issue or reissue to any applicant a license or permit and it may modify, suspend, cancel or revoke
a license or permit already granted (in the case of farmer-winery and Section 14 temporary licenses, only after a
hearing or the opportunity therefor), and shall mail notice of such modification, suspension, cancellation or
revocation to the licensee or permittee.

(See M.G.L. c. 138, §§ 2, 23, 30H, 64; 204 C.M.R. Part 7.06.)
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Section A. GENERAL — APPLIES TO ALL COMMON VICTUALLER,
INNHOLDER, AND FOOD VENDOR LICENSES

A.1) Applicability of Section A

All licenses and permits issued pursuant to Sections B, C, and D of these regulations are subject to
and conditioned on compliance with the regulations contained in this Section A.

A.2.) Legislative Authority / Compliance with Laws, Regulations, By-Laws and Conditions

These regulations are adopted by the Brookline Board of Selectmen (“Board”) pursuant to the
provisions of the Massachusetts General Laws (“M.G.L.”), Chapter 140. Any and all licenses issued
by the Board shall be governed by, and subject to the licensee’s compliance with, all applicable
federal, state and local laws, regulations and by-laws, including, but not limited to, the M.G.L., these
regulations, the Town of Brookline’s By-Laws, all applicable building, fire prevention, zoning, health
and sanitary codes, and any conditions the Board imposes on specific licenses. Where there is
conflict between these regulations and a condition on a license, the condition shall govern unless it is
inconsistent with law. The Board reserves the right to modify and supplement these regulations and
the conditions on any license after due notice and hearing.

A.3) “Prepared Food” Defined; License to Sell Required

“Prepared food” shall include meals, hors d’oevres, sandwiches, soups, salads, frozen desserts, and
coffee and tea as a beverage, and shall exclude packaged foods that require no preparation for
consumption.

No person or business may offer prepared food for sale to the public unless duly licensed to do so
pursuant to these regulations and M.G.L. c. 140. This requirement shall not apply to vendors selling
prepared food on a one-day basis or for special events (for which separate approval may be
required), including charitable and non-profit fundraisers. In addition, this requirement does not apply
to vendors associated with the Brookline Farmer’s Market (however, such vendors must register with
the Brookline Health Department).

A.4.) Application for a License

All applications must contain complete and truthful information. Submission of an application
containing false information shall be cause for refusing the application or for suspending, canceling or
revoking a license already granted. No application will be accepted for filing by the Board until it is
fully complete. Filing fees shall be payable prior to processing of an application. Annual license fees
shall be payable immediately upon approval of the license by the Board. All filing fees and license
fees shall be paid by certified check. Filing fees are non-returnable once an application has been
accepted by the Board. License fees shall not be prorated and are not refundable.

No person or entity shall obtain or renew a license unless the applicant can demonstrate proof of a
legal right to the licensed premises for the term of the license, such as ownership papers, tenancy
documents, or a management contract.

Applications for a license shall be accompanied by a food and beverages menu and a general
description of the operations. The description of the operations shall include operations related to
any delivery service provided, including the delivery hours, mode of transportation used, and parking
arrangements for any vehicle used. Applications for renewal of such licenses shall be accompanied
by a description of any significant change in operations (such as changes to hours of food and
alcoholic beverages service, and significant changes to the food and beverages menu and
entertainment offerings).
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Applications shall be accompanied by a description of a plan for the control and elimination of litter
that complies with Section A.16.

Application and license fees shall be in an amount established by the Board pursuant to M.G.L. c. 40,
s. 22F.

The Board shall consider the public good and the general welfare and convenience of the community
in determining whether or not to grant a request for a new license. In considering whether the public
good would be served, the Board may consider the number and location of existing licenses, the sort
of operation proposed, whether the premises are equipped with the necessary implements and
facilities for cooking, preparing and furnishing the proposed menu to the public, the qualifications of
the applicant, the method of operations of the applicant including methods related to cleanliness and
proper sanitation, any impact on the community with respect to matters such as noise, traffic,
congestion, odors, sanitary and/or nuisance conditions, waste disposal requirements and facilities,
parking, dust and fumes, the impact on the character of the neighborhood and the Town, and whether
any articulable harm would follow from the granting of the license. Prior to issuing a license, the
Board shall seek advisory reports from the Police Department, Fire Department, Treasurer/Collector,
Health Department, Building Department, and Planning Department, as appropriate, and shall hold a
hearing on the application.

The Board may deny an application for renewal of a license where there is cause for doing so. Prior
to issuing a renewed license, the Board shall seek advisory reports from the Police Department, Fire
Department, Treasurer/Collector, Health Department, and Building Department, as appropriate.

The licensee’s failure to comply with any federal, state or local law, regulation, or by-law shall be
cause for denial of the application.

(See M.G.L. c. 140, 88 2, 5, 6; Articles 5.7 and 8.10 of the Town of Brookline By-Laws; Liggett Drug
Co. v. Board of License Commrs. of City of N. Adams, 296 Mass. 41 (1936); McDonald’s Corp. v.
Town of E. Longmeadow, 24 Mass. App. Ct. 904 (1987); Ballarin v. Licensing Bd. of Boston, 49
Mass. App. Ct. 506 (2000).)

A.5.) Transfers / Sales of Licenses

No licensee may transfer to another person or entity any license issued pursuant to these regulations,
except upon application to and approval by the Board of the transfer. Any such transfer shall be
subject to the terms and conditions of the original license, unless otherwise stipulated by the Board.

A.6.) Taxes and Charges

All taxes and charges owed to the Town must be paid on a current basis. The Town may place a lien
on the property of any person who has an outstanding balance due the town from any fee, charge or
tax, which balance is at least six months past due.

(See M.G.L. c. 40, § 57 (adopted by the Town in November 1995); Article 4.7 of the Town of
Brookline By-Laws; 1986 Mass. Acts ch. 316.)

A.7.) Corporate and Trade Names

No licensee shall assume obligations for a licensed premise or conduct business under any corporate
or trade name (DBA) other than that stated on the license. Any change in corporate name or status
or any change in trade name (DBA) from that the Board previously approved shall require the prior
approval of the Board.

A.8.) Cessation of Operations / Failure to Maintain Implements and Facilities Required by
Law

If, in the opinion of the Board, a licensee ceases to be engaged in the business it is licensed to
pursue, or fails to maintain upon his premises the necessary implements and facilities for cooking,
preparing and serving food to the public (in the case of common victuallers and innholders) or the
rooms, beds and bedding required by law (in the case of innholders), the Board shall immediately
revoke its license.
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(See M.G.L. c. 140, 88 6, 9.)

A.9.) Foreclosure on Loans

Assignment of stock in incorporated licensed places for the purpose of safeguarding the assignee on
loans gives no right to such assignee to conduct the business of the licensee; therefore, licensees
must notify the Board immediately when the assignee forecloses under such assignment of stock.

A.10.) Access to Premises, Inspections, and Requests for Information by the Board and its
Agents

The licensed premises shall be subject to inspection by the Board or its agent, including the Police
and other inspectional departments. Annual inspections shall be made on week-days during normal
Town business hours. In addition, inspections may be made at other times (including but not limited
to evenings and weekends) to investigate complaints or non-compliance issues. Inspections shall be
conducted in conformity with applicable federal, state and local law. Facilities requiring re-inspection
are subject to applicable re-inspection fees.

(See M.G.L. c. 140, 88 3, 25.)

A.11.) Display of Licenses and Permits

All licenses and permits issued by the Town pursuant to these regulations shall be displayed on the
premises in a conspicuous place where they can be easily read.

A.12.) Occupancy

No licensee shall vary the occupancy of the licensed premises as certified by the Building
Department.

A.13.) Hours of Operation

The hours of operation (including of any food delivery service provided) shall be restricted to those
set by the Board. No patrons shall be on the premises except during the hours permitted by the
Board. No food shall be sold between the hours of 2:00 a.m. and 5:30 a.m. except by special permit
by the Board, which shall remain in effect for a period of one year. Application for such special permit
shall be made on forms supplied by the Board and shall be accompanied by a non-refundable fee set
by the Board.

(See Article 8.7 of the Town of Brookline By-Laws.)

A.14.)) No Disorder, Disturbance, or lllegality on Licensed Premises
No licensee shall permit any disorder, disturbance, or illegality of any kind on the licensed premises.

A.15.) BYOB (Applicable ONLY to Businesses WITHOUT a Liguor License)®

This Section A.15 of these regulations applies only to businesses that do NOT have a liquor license
to sell alcoholic beverages.

All licensees that choose to permit patrons to bring their own alcoholic beverages onto the premises
(a practice known as “bring your own bottle,” or “BYOB”) shall be subject to the following regulations:

a) Licensees shall not permit consumption of alcoholic beverages by a person who is
intoxicated. Licensees shall not permit consumption of alcoholic beverages by a person
who is under 21 years of age. Any licensee who reasonably relies on the following forms
of identification for proof of age shall not thereby subject its license to modification,

! Businesses WITH a liquor license may NOT permit patrons to bring their own alcoholic
beverages onto the premises pursuant to the Town of Brookline’s Sale of Alcoholic Beverages
Regulations.
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b)

c)

d)

f)

9)

h)

)

suspension, revocation or cancelation: i) a valid Massachusetts motor vehicle driver's
license with photograph; ii) a valid Massachusetts Liquor Purchase Identification Card, iii)
a valid Massachusetts identification card issued by the Registry of Motor vehicles
pursuant to M.G.L. c. 90, § 8E, iv) a valid passport or passport card issued by the United
States government, or a valid passport issued by a government of a foreign country
recognized by the United States government, or v) a valid United States-issued military
identification card. Additionally, a licensee who sells alcohol to an under-aged person
may be subject to sanction against the license in the event the licensee relied on proof

of age other than one of the forms of identification enumerated in this Section.

The Manager, any Alternate Manager(s), and all servers must participate in a safe-
service-of-alcohol training program designed for restaurants to train persons in methods
of observation and detection of intoxicated persons and the prevention of consumption of
alcoholic beverages by intoxicated persons and/or minors. Only insurance industry-
approved and qualified training programs will satisfy this training requirement. All
Managers and Alternate Managers must receive in-person training in order to be
employed as a Manager or Alternate Manager. Non-Managerial employees must be
trained within fourteen (14) days of employment by the licensee, and may satisfy this
training requirement through on-line training. All persons subject to this training
requirement must be retrained every three years in the manner specified by this Section
for that position. The licensee shall maintain on the licensed premises and make
available for inspection at all times a copy of the certification card and other proof
showing that each person subject to this training requirement has been trained in the
manner specified by this Section within the prior three (3) years.

Licensees shall not permit their managers or employees to consume alcoholic beverages
while on duty.

Licensees shall not permit consumption of alcoholic beverages from a pitcher or carafe or
in any container or glass the capacity of which is in excess of sixteen fluid ounces.

Licensees shall not permit drinking games.

Licensees shall post conspicuously a copy of the penalties set forth in Massachusetts
General Laws chapter 90, § 24(1) for operating a motor vehicle under the influence of
alcohol in the form that such posting is distributed by the Massachusetts Alcoholic
Beverages Control Commission (ABCC).

Licensees shall post conspicuously a copy of the penalties set forth in Massachusetts
General Laws Chapter 90, Section 24l, for operating a motor vehicle while drinking from
an open container in the form that such posting is distributed by the Massachusetts
Alcoholic Beverages Commission (ABCC).

Licensees shall not pour or otherwise handle the alcoholic beverages a customer brings
onto the licensed premises. Nothing in this Section shall prohibit a licensee from
discarding an empty or abandoned alcoholic beverages container or its contents.

Licensees shall not charge a “corkage fee” or any other fee or surcharge for permitting
BYOB or providing any service or amenities relative to BYOB.

Licensees shall notify the Board of Selectmen’s Office of their policy permitting BYOB no
later than thirty (30) days before implementing such policy, except that licensees
permitting BYOB as of the date of the adoption of this regulation shall notify the Board of
Selectmen’s Office within thirty (30) days of this regulation’s adoption.

A.16.) Cleanliness / Refuse Removal

All licensed premises shall be maintained in a clean and sanitary condition.

All licensees that prepare food for sale or service to the public shall provide and maintain a sufficient
number of closed receptacles, such as dumpsters, for the storage of all refuse on the premises, and
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shall maintain them in accordance with the regulations and conditions of the Brookline Health
Department, the Department of Public Works, and the Board of Selectmen. All refuse generated by
such licensees on the licensed premises shall be stored in such covered receptacles. The covered
receptacles shall be constructed and maintained so that refuse is kept within the receptacle and is not
blown or otherwise removed from it by wind, animals or other cause, other than for removal by
authorized persons.

All licensees that prepare food for consumption on or off the premises shall provide for the removal of
all refuse from the premises during each day of operation, and shall not permit refuse to remain on
the premises for more than twenty-four hours. All other licensees shall remove refuse a minimum of
twice each week, and more often if necessary to prevent any nuisance conditions.

(See Article 8.8 of the Town of Brookline By-Laws.)

A.17.) Restriction on Trans Fat

All licensees shall comply with the provisions of the Town’s By-Law regarding restrictions on the use
of trans fat. (See Atrticle 8.28 of the Town of Brookline By-Laws.)

A.18.) Noise

All licensees shall comply with all provisions of the Town of Brookline’s Noise By-Law, including, but
not limited to, with respect to entertainment, outdoor seating areas, exterior fans, vents and
equipment, and delivery and loading areas and activity. (See Atrticle 8.15 of the Town of Brookline
By-Laws.)

A.19) Outdoor Seating Offered By Common Victuallers and Innholders?

The Board may, upon written application and after notice and hearing, grant, upon such terms and
conditions as it determines to be necessary and desirable, the right to use the outdoor portion of the
licensed premises (such as patios and other outdoor areas), and/or a portion of a town sidewalk, that
is contiguous to the licensed premises for outside seating for patrons during such periods of time as
may be permitted by Town By-Law and as the Board may approve. Licensees may not make outdoor
seating available to patrons after 11 p.m. unless and except as may be specifically approved by the
Board. In considering requests for outdoor service areas, the Board shall evaluate whether or not the
proposed outdoor dining is safe and sanitary, whether or not it would create a public nuisance and
how the viewing and monitoring of the outside portion from the inside of the premises will be
achieved. In these regards, the Board may consider factors including, but not limited to, the type of
neighborhood at issue, the potential for noise in the environs, any impact on the flow of pedestrian
traffic on the public sidewalk, and the handling of waste and spills. Prior to issuing such a grant, the
Board shall seek advisory reports from the Planning Department, Building Commissioner, Police
Department, Health Department, Fire Department, and Commissioner of Public Works, as applicable.
No such grant shall extend beyond the term of the license. The Board may revoke any such grant if
the exercise of the grant interferes with the public safety and convenience. In the event the licensed
premises extends to a portion of the Town sidewalk, the licensee agrees to absolve the Town from
any liability, and to indemnify the Town for any expenses or damages, relating to the licensee’s use of
the Town sidewalk, and to maintain a general liability policy naming the Town as an additional insured
in an amount specified by the Board. All outdoor seating areas are required to be posted “No
Smoking” as required by Town By-Laws.

Town-licensed establishments that have outdoor seating in the City of Boston must comply with all
Town by-laws, regulations, rules and conditions. Establishments that are considering offering outdoor
seating in the City of Boston must so inform the Board in writing.

An application to extend the licensed premises outside of the licensed establishment shall describe
the area in detall, including the dimensions, the number of tables and chairs, any bar(s) area, any
cooking and food preparation and/or storage area, and the occupancy figures for inside and outside

? See Section C.4, “Outdoor Seating Limited,” for outdoor seating requirements applicable to food
vendors.
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service areas. Adequate exits to the public way from the outdoor area must be maintained at all
times; in no case shall patrons be required to re-enter the building in order to exit in an emergency
situation. The outdoor area must not impede egress from the facility. Existing restroom facilities
must be adequate to not only service the existing facility but the additional patrons in the outside
seating area as well.

No licensee may offer outdoor seating except as the Town may permit pursuant to the above, unless
otherwise stated on the license.

(See Article 8.10.8 of the Town of Brookline By-Laws.)

A.20.) Discrimination Prohibited

No licensee shall engage in unlawful discrimination on the basis of race, color, national origin, creed,
disability, sex, sexual orientation, or ancestry.

(See M.G.L. c. 272, 88 92A, 98.)

A.21.) Sanctions

In the event that the Board finds, after hearing or reasonable opportunity therefor, that a licensee has
failed to comply with any federal, state or local law, regulation or by-law, or with any condition
imposed on the license, the Board shall take such action as it deems appropriate and as conforms
with applicable law, including, but not limited to, the imposition of additional conditions on the license
and/or on any of the licensee’s other licenses (such as an entertainment license), a reduction in
hours (subject to any applicable legal restrictions), a modification of any license, a suspension of any
license of from one (1) to ninety (90) days, a non-renewal of any license, or revocation, forfeiture, or
cancellation of any license.

In determining the appropriate sanction to be imposed on the licensee, the Board shall consider all
factors it deems relevant, which may include, but are not limited to: the past history of findings of
violation(s); the severity of the offense and egregiousness of the facts alleged; the culpability of the
licensee and/or its manager(s), employee(s) and agent(s) (including the extent to which it had
established and followed procedures to prevent such violations); the extent of any threat to public
safety and to the public good; any steps by the licensee to remedy the violation and to prevent any
reoccurrence; and any other additional factors deemed relevant by the Board.

Upon the Board'’s suspension, revocation, cancellation, forfeiture, or refusal to renew a license, the
holder shall physically surrender the license to the Office of the Board at a date and time determined
by the Board.

In addition, a violation of these requlations may be subject to non-criminal disposition under Article
10.3 of the Town’s By-Laws. After providing the licensee with a hearing or reasonable opportunity
therefor and the opportunity to cure the violation, the Police Department is authorized to implement
and enforce Article 10.3 without further action by the Board with respect to Section A.15 (BYOB) of
these requlations. The Police Department’s enforcement of Section A.15 through imposition of a
penalty pursuant to Article 10.3 shall not prevent or estop the Board from taking other or additional
action against the licensee for the same charged violation.

(See M.G.L. c. 140, 88 9, 30; Articles 8.10 and 10.3 of the Town of Brookline By-Laws.)
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Section B. APPLIES TO BUSINESSES SELLING PREPARED FOOD FOR ON-
PREMISES CONSUMPTION (COMMON VICTUALLERS AND INNHOLDERS)

B.1.) Applicability of Section B

This Section B applies to common victuallers and innholders offering for sale to the public prepared
food for on-premises consumption, except as otherwise provided by Section A. Innholders must also
comply with Section D below.

All licenses issued by the Board under this Section B are subject to and conditioned on the licensee’s
compliance with the regulations contained in this Section B and in Section A.

B.2)) Common Victualler or Innholder License Required

No person or business shall offer for sale to the public prepared food for on-premises consumption
except as may be permitted by a common victualler license (in the case of restaurants) or an
innholder license (in the case of hotels) issued by the Board.

B.3.) Required Food Preparation and Service Facilities

Common victualler and innholder licenses may be issued only to persons and businesses offering for
sale to the public prepared foods for on-premises consumption that have adequate and sanitary
kitchen and dining room equipment and capacity for preparing, cooking and serving suitable food for
strangers, travelers and other patrons. Common victuallers and innholders must provide indoor
seating for on-premises consumption of food year around. The Board shall not grant any license until
after it or its authorized agent has conducted an examination of the premises and determined that the
business satisfies the requirements for a restaurant or innholder. No license shall be renewed unless
the licensee has satisfied the Board that it is in good faith operating a restaurant or hotel and has the
proper equipment for the service of food.

(See M.G.L. c. 140, 88 2, 6)

B.4.) Premises’ Description / Required Signage

Every license issued under this Section B shall specify the street and number, if any, of the building
where the business is to be carried on or give some other particular description of it, and the license
shall not protect a license who carries on his business in any other place. Every licensee shall affix a
board to or near the exterior of its premises in a conspicuous place with its name inscribed thereon in
large letters. Applicants must comply with the provisions of the Town of Brookline’s Sign By-Law.

No new license shall issue until an applicant has submitted to the Board and obtained the Board’s
approval of a description, illustration, and/or detailed plan of the premises (drawn to scale as may be
necessary) describing the placement of waiting areas, tables, chairs, stools, fixed seating, booths,
service counters or bars, standing only areas, entertainment areas, dance floors, kitchen facilities,
bathrooms, hallways, rooms, railing partitions and other barriers, entrances and exits, and interior
doors, and describing the premises’ signage and any other exterior decorations or features.
Innholders shall also obtain the Board’s approval of a plan showing the proposed suitable rooms for
the lodging of guests.

Where there are no premises actually in existence at the time of an application, the applicant shall
submit with its application a detailed description as described above, describing the premises
proposed to be constructed.

A licensee must apply for and obtain the Board’s approval prior to making any a) structural change to
the premises, b) physical change that results in an increase in seating capacity, and c) physical
change to the premises pertaining to the placement of tables, chairs, stools, fixed seating, booths,
service counters or bars, entertainment areas, dance floors, kitchen facilities, bathrooms, hallways,
rooms, railing partitions and other barriers, entrances and exits, interior doors, and signage and any
other exterior decorations or features. An application for any such physical change shall be

10
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accompanied by a description, illustration and/or detailed plan (drawn to scale as may be necessary)
describing the premises with such proposed changes.

Prior to their approval by the Board, the Building Commissioner shall approve all plans contemplated
by this Section B.5.

The Board may suspend, cancel or revoke a license in the event it determines that the licensee
constructed or made changes to the premises in violation of this Section B.5.

(See M.G.L. c. 140, 88 4, 6, 18; Article 5.8 of the Town of Brookline By-Laws.)

B.5.) Entertainment

No forms of entertainment, including but not limited to radio, television, recorded or live music,
dancing, or video or electronic games, shall be allowed without first obtaining an entertainment
license from the Board. Entertainment shall not be conducted on the premises outside of the hours
specified by the entertainment license.

B.6.) Cover Charge

No licensee shall require any person to pay a minimum charge or cover charge unless a sign is
conspicuously posted at every entrance to any dining room or rooms where such charge is required,
in letters no less than one inch in height, stating that a minimum charge or cover charge shall be
charged and also stating the amount of charge; provided that no licensee shall require a person
under thirteen years of age to pay a minimum charge or cover charge.

(See M.G.L. c. 140, § 183D.)

B.7.) Interior Lighting/Clear View of Premises Interior

All licensees shall keep the licensed premises lighted in a manner sufficient for the safety of the
patrons and in a manner sufficient for the Board or its agents to make observations at the premises
without the need to identify themselves or seek assistance. Unless otherwise approved by the Board,
no licensee shall maintain any curtain, screen, booth, stall or other device such that persons within
cannot be plainly seen by other persons within the licensed premises.

(See M.G.L. c. 272, § 25.)

B.8.) Valet Parking

Unless a licensee wishes to operate a valet service exclusively on private property, licensees are
required to obtain a Valet Permit from the Transportation Board in order to offer any valet service that
utilizes the public way.

(See Article V, Section VII of the Brookline Transportation Board Rules and Regulations.)

11
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SECTION C. APPLIES TO BUSINESSES SELLING PREPARED FOOD FOR
OFF-PREMISES CONSUMPTION

C.1) Applicability

All licenses issued by the Board under this Section C are subject to and conditioned on the licensee’s
compliance with the regulations contained in this Section C and in Section A. This Section C does
not apply to businesses to which the Town’s Mobile Food Vendor Regulations apply. Businesses
selling prepared food to the public that offer indoor seating for on-premises consumption are subject
to Section B of these regulations, and not to this Section C.

C.2.) Food Vendor License Required for Prepared Food Sales for Off-Premises
Consumption

No person or business shall offer for sale to the public prepared food for off-premises consumption
except as may be permitted by a food vendor license issued by the Board.

Food vendors must have on their premises the necessary implements and facilities for cooking,
preparing and furnishing food to the public.

(See Articles 5.7 and 8.10 of the Town of Brookline By-Laws.)

C.3) Required Food Preparation and Service Facilities

Food vendor licenses may be issued only to persons and businesses offering for sale to the public
prepared foods for off-premises consumption that have adequate and sanitary kitchen equipment and
capacity for preparing, cooking and serving suitable food for strangers, travelers and other patrons.
The Board shall not grant any license until after it or its authorized agent has conducted an
examination of the premises and determined that the business satisfies the requirements for a food
vendor. No license shall be renewed unless the licensee has satisfied the Board that it is in good
faith operating as a food vendor and has the proper equipment for the service of food.

(See Article 8.10 of the Town of Brookline By-Laws.)

C.4.) Qutdoor Seating Limited

Food vendors may not offer dedicated outdoor seating unless they have bathroom facilities available
to patrons, or a waiver from the State Plumbing Board excusing the food vendor from this bathroom
requirement. Food vendors with bathroom facilities for patrons or a State Plumbing Board waiver
may apply to the Town for permission to offer outdoor seating. The procedures and requirements of
Section A.19 of these regulations apply to outdoor seating offered by food vendors.

12
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Section D. ADDITIONAL RULES APPLICABLE TO INNHOLDERS

D.1.) Applicability

This Section D applies to persons and businesses offering for sale to the public provision for the
lodging of guests at their request who offer for sale to the public prepared food for on-premises
consumption. All licenses issued by the Board under this Section D are subject to and conditioned on
compliance with the regulations contained in this Section D and in Section A.

D.2.) Innholder License Required

No person or business offering for sale to the public food for on-premises consumption shall offer for
sale to the public lodging except as may be permitted by an innholder license granted by the Board.

(See M.G.L. c. 140, § 2.)

D.3.) Suitable Provision for Lodging of Guests

Every innholder shall have upon its premises suitable rooms, with beds and bedding, for the lodging
of guests.

(See M.G.L. c. 140, §5.)

D.4) Reaqister

Every innholder shall keep, in permanent form, a register in which shall be recorded the name and
residence of every person engaging or occupying a private room for any period of the day or night,
together with a record of the room assigned to such person and of the day and hour when such room
is assigned. Such register shall be retained by the innholder for a period of at least one year after the
date of the last entry and shall be open to inspection by the Board and its agents.

(See M.G.L. c. 140, § 27.)

13






21. - 1

Memorandum

To: MELVIN KLECKNER, TOWN ADMINISTRATOR
From: PATRICK JOSEPH WARD, TOWN CLERK
Date: 4/15/2014

Re: ANNUAL TOWN ELECTION WARRANT

Attached, please find an electronic of the Annual Town Election Warrant for May 6, 2014. This
warrant must be signed by the Board of Selectmen and published and posted not later than seven days
prior to the date of the Annual Town Election (April 29, 2014).
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COMMONWEALTH OF MASSACHUSETTS
PATRICK JOSEPH WARD
TOWN CLERK
SS. Norfolk
To either of the Constables of the Town of Brookline
GREETINGS:
In the name of the Commonwealth, you are hereby required to notify and warn the

inhabitants of said town who are qualified to vote in Elections to vote at Precincts
1,2,3,4,5,6,7,8,9,10,11,12,13,14,15 and 16

Precinct 1 Wheelock College, 43 Hawes Street (Monmouth Street Entrance)
Precinct 2 Coolidge Corner Branch Library, 31 Pleasant Street

Precinct 3 Theresa Morse Apartments, 90 Longwood Avenue

Precinct 4 Town Hall, 333 Washington Street, Room 103

Precinct 5 (New) Lincoln School, 19 Kennard Road

Precinct 6 BHS Schluntz Gymnasium, 115 Greenough Street

Precinct 7 Arthur A. O'Shea House, 61 Park Street

Precinct 8 Devotion School Gymnasium, (Stedman Street Entrance)
Precinct 9 Brookline Senior Center, 93 Winchester Street

Precinct 10 John W. Kickham Apartments, 190 Harvard Street

Precinct 11 Driscoll School, New Gymnasium (Washington Street Entrance)
Precinct 12 Runkle School Gymnasium, 50 Druce Street (Front Entrance)
Precinct 13 Runkle School Gymnasium, 50 Druce Street (Front Entrance)
Precinct 14 Heath School Gymnasium, 100 Eliot Street

Precinct 15 Fire Station #6, 962 Hammond Street

Precinct 16 Putterham Branch Library, 959 West Roxbury Parkway

On TUESDAY, THE SIXTH DAY OF MAY, 2014 from 7:00 a.m. to 8:00 p.m. for the
following purpose:

To cast their votes in the Town Election for the candidates for the following
offices:

TWO SELECTMEN.......ooii e, FOR THREE YEARS

FOUR TRUSTEES OF THE PUBLIC LIBRARY................ FOR THREE YEARS

THREE MEMBERS OF THE SCHOOL COMMITTEE......... FOR THREE YEARS

ONE HOUSING AUTHORITY COMMISSIONER............ FOR FIVE YEARS
ALSO

FIVE TOWN MEETING MEMBERS FOR THREE YEARS

In Precincts 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15 and 16
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THREE TOWN MEETING MEMBERS FOR ONE YEAR
In Precinct 11
TWO TOWN MEETING MEMBERS FOR ONE YEAR
In Precinct 8
ONE TOWN MEETING MEMBER FOR TWO YEARS

In Precincts 1 and 14

ONE TOWN MEETING MEMBER FOR ONE YEAR

In Precincts 1, 5, 10 and 15

Hereof fail not and make return this warrant with your doings thereon at the time
and place of said voting.

Given under our hands this day of 2014.
(month)

Selectmen of the Town of Brookline






	AGENDA
	1. PROPOSED EXECUTIVE SESSION LEASE AGREEMENT 
	Special Counsel Jennifer Dopazo Gilbert will appear relative to the lease of real property. 

	2. PROPOSED EXECUTIVE SESSION LITIGATION
	Acting Town Counsel Joslin Murphy will appear to discuss strategies relative to Litigation.

	3. PROPOSED EXECUTIVE SESSION COLLECTIVE BARGAINING 
	Public Works Commissioner Andrew Pappastergion will appear to discussCollective Bargaining negotiation strategies. 

	4. ANNOUNCEMENTS
	Selectmen to announce recent and/or upcoming Events of Community Interest.

	5. SELECTMEN UPDATES
	Reports by individual Selectmen on activities related to carrying out the responsibilities of the Board.

	6. PUBLIC COMMENT
	Public Comment period for citizens who requested to speak to the Board regarding Town issues not on the Calendar.
	Public Comment Guidelines, adopted by the Board in May 2007, and amended May 14,2013, are that (1) up to 15 minutes at the beginning of each meeting may be open to the public for public comment. (2) Each speaker is limited to 3 minutes for comment. (3) Each speaker my comment once every four meetings on a different topic. (4) Members of the Board will not comment or respond, unless there is a question of clarification. (5) Speakers must notify the Selectmen's Office (617)730-2211 by Friday to sign up for the next Tuesday's meeting so that we can schedule time.

	7. MISCELLANEOUS
	A. Question of approving the minutes of April 1 and 8, 2014. 
	B. Question of accepting agift in the amount of $500 from Coldwell Banker in connection with the Town Hall Walls program. 
	C. Question of approving and executing a Contract in connection with the "Roof Replacement Project" in the amount of $1,015.00with JD Rivet & Company of Springfield, MA
	[apr17rivetroofs.pdf]

	D. Question of accepting a Grant in the amount of $144,029, from the Massachusetts Department of Transportation in connection with the Winter Rapid Recovery Road Program.
	[apr17massdot.pdf]

	E. Question of approving and executing a Chapter 90 Request in the amount of $1,353,624.80 and Environmental Punch list in connection with the "Mill and Overlay of eight (8) Streets and Replacement of Selected Concrete Sidewalks".
	[apr17ch90.pdf]

	F. Question of awarding and executing Contract No. PW/14-06 "Waldstein Playground Improvements" in the amount of $1,397,528.50 to Quirk Construction Corp. of Georgetown, MA. 
	[apr17waldstein.pdf]

	G. Question of awarding and executing Contract No. PW/14-07 "Daniel J. Warren Field/Eliot Playground Improvements" (Rebid) in the amount of $788,176.20 with NELM Corp. of Carver, MA.
	[apr17warreneliot.pdf]

	H. Question of approving the following CDBG transfers in order to fund the Amendment to Contract PW/12-06 "Design and Engineering Services - Pedestrian/Bicycle Crossing at Route 9: 

From:ComprehensivePlanning1804 G003 510101 $ 8,822.351804 G004 510101 $26,652.211804 G005 510101 $ 1,379.551804 G008 510101 $ 1,780.80 

Handicapped Accessibility1818 G000 6C0010 $ 1,626.511818 G001 6C0011 $ 6,000.00Tree Removal and Replacement 1819 G005 6C001 $14,177.00Col. Floyd Public Improvements 1807 G006 6C0018 $ 5,393.75Juniper Playground1842 G008 6C0007 $ 5,247.46TO: Pedestrian/Bicycle Crossing Rt.91847 G003 524003 $ 8,822.351847 G004 524003 $26,652.211847 G005 524003 $ 1,379.551847 G008 524003 $ 1,780.801847 G000524003 $ 1,626.511847 G001 524003 $6,000.001847 G005 524003 $14,177.001847 G006 524003 $ 5,393.751847 G008 524003 $ 5,247.46


	[apr17cdpgtransfer.pdf]

	I. Question of approving a Contract Amendment to Contract No. PW/12-06 "Design and Engineering Services - Pedestrian/Bicycle Crossing at Route 9" in the amount of $123,427.93 for work to be performed by Greenman-Pederson. 
	[apr17amendgreenmanped.pdf]

	J. Question of approving and executing a Contract Amendment #4 in the amount of $139,376.00 with Flansburh Architects in connection with the "Lawrence School Classroom Addition Project".
	[apr19flansburgh.pdf]

	K. Question of approving a Contract in the amount of $79,500 with A.M. Fogarty & Associates for Cost Estimating Services in connection with the "Devotion School Project".
	[apr17contractfogarty.pdf]

	L. Question of approving the following Changes Orders:

Unified Arts Building Envelope RepairsTitan Roofing, Inc. Change Order #6$15,075.00 

Life Safety Improvements - Fire Stations 1&4System Electrical Services, Inc. Change Order #1$703.00
	[apr17chgorders.pdf]

	M. Question of granting a temporary Wine and Malt beverages license to Boston University in connection with the following events:

Banquet (School of Hospitality)928 Commonwealth Avenue April 30, 2014 4:30 p.m. - 6:00 p.m.

WBUR on Tap (WBUR)890 Commonwealth AvenueMay 1, 20145:30 p.m. - 7:00 p.m. 
	[apr17bu.pdf]

	N. Question of granting the following temporary license to Pine Manor College in connection with events to be held at 400 Heath Street: 

Temporary All Kinds of Alcoholic BeveragesB'nai MitzvahMay 24, 2014 6:30 p.m. - 10:30 p.m.Wedding June 1, 2014 3:45 p.m. - 7:30 p.m. Temporary Wine and Malt BeveragesBar MitzvahJune 7, 2014 1:00 p.m. - 4:00 p.m.
	[apr17pmcallkinds.pdf]
	[apr17wm.pdf]


	8. CALENDAR
	Review and potential vote on Calendar Item #s 9 thru 20.

	9. TOWN COUNSEL 
	[apr17twncounsel.pdf]
	Question of making an appointment to the position of Town Counsel. 

	10. RESERVE FUND TRANSFER 
	[apr17rft.pdf]
	Question of approving and transmitting to the Advisory the Committee the request of the Library Director for a Reserve Fund Transfer in the amount of $19,000 for utilities. 

	11. POLICE PERSONNEL 
	[apr17policeperson.pdf]
	Question of authorizing the filling of the following vacancies in the Police Department:

 Parking Meter Money Collector Public Safety Dispatcher 

	12. FY2015 FINANCIAL PLAN 
	[apr17cipFY 2015 T-Board TSP Funding Letter 2.pdf]
	Review of the following FY2015 Departmental Budgets: 

 Capital Improvements Program (CIP)

	13. SECOND HAND MOTOR VEHICLES LICENSE
	Question of approving the application of JAJT International, Josh Anyaosah, owner for a license to Buy, Sell, Exchange or Assemble Second-Hand Motor Vehicles or Parts Thereof at 7 Leverett Street (office only).

	14. COMMON VICTUALLER LICENSE 
	Question of approving the application of Peet's Operating Company, Inc., d/b/a Peet's Coffee & Tea, David Burwick and Henning Anderson, CEO's for a Common Victualler license at 1327 Beacon Street. 

	15. COMMON VICTUALLER LICENSE 
	Continued hearing on the application of Peet's Operating Company, Inc., d/b/a Peet's Coffee & Tea, David Burwick and Henning Anderson, CEO's for a Common Victualler license at 1154 Boylston Street. 

 a. Question of approving the application of Peet's Operating Company, Inc., d/b/a Peet's Coffee & Tea, David Burwick and Henning Anderson, CEO's  holder of a Common Victualler License at  1154 Boylston Street for an Entertainmentlicense  to include Radio and Taped Music. 

	16. COMMON VICTUALLER LICENSETRANSFER OF ALL KINDS OF ALCOHOL LICENSE
	Question of approving the application of Sivika Restaurant Group, LLC, d/b/a Pon's Kitchen, Sivika Hunter, Managing Member for a Common Victualler license at 213 Washington Street. 

a. Question of approving the application of Sivika Restaurant Group, LLC, d/b/a Pon's Kitchen,  SivikaHunter, Managing Member, holder of a Common VictuallerLicenseat 213  Washington Street for an EntertainmentLicense to include TV and Taped Music. b. Public Hearing on the application of OdessaRestaurant Holding, Inc.,  d/b/a StoliRestaurant & Bar,FaritDinov, Owner,holder of an All Kinds  of Alcoholic Beverages License as a  Common Victualler at 213 Washington Street, for atransfer of said license to Sivika Restaurant Group, LLC, d/b/a Pon'sKitchen, Sivika Hunter, Managing Member. 

 c. Question of approving the application of Sivika  Restaurant Group, LLC, d/b/a/ Pon's Kitchen  holder on an All Kindsof Alcoholic Beverages  License as a Common Victauller at 213 Washington Street appointingSivika Hunter as Manager. 



	17. WARRANT ARTICLES 
	[apr17art10sand.pdf]
	[apr17art31.pdf]
	Public Hearing and possible vote on the following Warrant Articles for the May 27, 2014 Annual Town Meeting: 

 Art. # Title 

 10. Establishment of Diversity, Inclusion andCommunity Relations Commissionand Department.(Selectmen's Diversity,  Inclusion and AffirmativeAction Committee).

 31. Resolution Relative to Non-Discrimination on the Basis of Gender Identityand Expression.  (Petition of Alex Coleman) 11. Greater Toxteth Neighborhood Conservation District. (Neighborhood Conservation  District Commission)



	18. WARRANT ARTICLES 
	Further review and vote on the following Warrant Articles for the May 27, 2014 Annual Town Meeting: 

 Art. No. Title 

 7. FY14 Budget Amendments (Selectmen) 12. Noise Control By-Law Amendments (Lebow) 20.Zoning - 273,277, and 281 Mason Terracefrom S-7 to T-6(Simkovitz and Budrene-Kae) 22. Zoning - Self Service GasStations/Convenience Stores(Planning)

 

	19. WARRANT ARTICLE 
	[apr7art13.pdf]
	Possible reconsideration of the following Warrant Article for the May 27, 2014 Annual Town Meeting: 

Art No. Title 13. No-smoking zone around Brookline High School (Bermel)

	20. MARIJUANA REGULATIONSSALE OF ALCOHOLIC BEVERAGES REGULATIONSPREPARED FOOD SALES LICENSING REGULATIONS
	[apr172014-04-02 Draft Registered Marijuana Dispensary (RMD) Regu 2.pdf]
	[apr17liquoregulations-04-09-2014 Proposed Revisions 2 3.pdf]
	[apr17Prepared Food Sales Regulations - 04-09-2014 Draft 2.pdf]
	Question of approving the following regulations: 

1. Town Registered Marijuana Dispensary (RDM) Regulations2. Proposed changes to the Town's Sales of Alcoholic Beverages Regulations3. Proposed changes to the Town's Prepare Food  Sales Licensing Regulations 

	21. ELECTION WARRANT 
	[apr17ATEMemo2014.doc]
	[apr17TownElectionWarrant2014.doc]
	Question of executing the Warrant for the May 6, 2014 Annual Town Election. 


